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BEI'ORETEE
AI"ABAMA PUBLIC Sf,RVICE COMMISSION

lu the Matter of
Generic Froceeding to Detsrmine Applicability )
of the Commmications Reform Act of 2005 to )
Inmate Phone Semioe )

COMMENTS OF
PAY TEL COMMT'I\IICATIONS, INC.

Pay Tol Corumrmicatious, Ina f?ay Tel') respectfrrlly submits thess Comme'nts

pursuant to the Commission's Ord€r establishing Gaeic Proceeding to Determine

Applicability of the Commrmications Raform Act of 2005 to Inmate Phone Servico,

issued November 6, 2fr)7, in the abovo-roferenced procseding (the "ffi€d).

I.
Background

Pay Tel is certified by the Commission as a Customer Owned, Coin Op€rated

Telophone Service ('C@OT) provider that pmvides talecommunications ssrvic€s

within confinement facitties (1e., "inmate phone savicos' or "IPS') in the southeast.

Pay Tel bas an Astive Status to proviile both Payphone md lnmate Seniic€ itr Alabura

uoder Dmket No.V4212. The nme and adilress of Pay Tel is as follows:

Pay Tol Conmmications, Inc.
P.O. Box 8179
Greensboro, Norlh Ctolina 27 419

Pay Tel, fomded in 1986, is one of the nation's leadiug inmate telephone service

providen, saviag 177 county confinement facilities in North Carolinq Georgia, Virginia,

South Crolina, Tennossee, and Florida Pay Tel is cunently marketing its s€rvice to

obtain clients in Alabama Pay Tol was the fint IPS pmvider, beginning in 1991, to
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offer sustoo€r s€rvio€ dedicated solely to serving imates' famili$ and was the first

irrnate sallilg services provid6, also beginning h 1991, to offer in-house billing and

prepaid calling plans with dismunts on ev€ry oall. Pay Tel's founder and presideut,

Vincent Towlsa4 is a recopized expert on ftnrd prwartion in public comnrnicetions

and has ssrved fo! mary )€ars as the payryhone industy's represmtative on the

Telecommunicatiols Fraud Prev€ilrtion Committes of the Allianoe for

Telecomnunications lnaftrstry Solutions.

u,
Arguncnt

As a general matter, Pay Tel agresr with tbe Commission Stafs det€rmination,

artioulated in the ffier, that the Commrmisations Reform Act of 2005 (the'Aof), Ala

Code $ 37'2A-l el se4., does not and should not apply !o IPS or IPS providers. Pay Tel

more specifically address€s the Statrs dete,n:rinatiou bslow.

A. The Act Applies OnIy !o Servlcee Provlded ln Markets TYhere Conrumors
Have a Cholce Among hodders, Not to Confuement Facllldeg.

As the @er aotes, the statcd purpose of the As't is to enable "additional

oo rumer and economio benefils . . . tbmugb the adoption of new polioies promoting

mufut&aseil competfrtvelorces for today's advanoed wireline conununications services

msrtets, while maintaining commission oversiglt of basic local wireline telryhone

s€rvioe" md wholesale traosaotions betwe€'tr incrmbot local exohange carriss with

other caniss for exc&ange service md excbmge acoess. /d. $ 37-24-3 (emphasis

added). In aclcnowlodgement of tho benefit of oompdition in a wideopen ma*etplaoe,

the Act rsmovs s€rbh telecommuoicatioas s€rvioes from the jurisiliction of the

Commission, See td, $ 37-2A4. Howwer, by its t€rms, ihe Act is predioated on
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oompetition moog p'roviders: 'nffiireless aod Internet tec'bnologies delivoed by

multtpb compatftors are pmviding coruumen and busbessss with advarc€d

mmmrmications s€rvices, eohancing the quality of life and economic produotivity." Id, $

37-2A-3 (emphasis added).

Pay Tel agrees with the Staffs reasoning that the lynchpins of the Act's

deregulatory sch€me 8e the 'lnultiple comp€titrors" antl tbe 'lnarket-based oompotitive

forces" at play io the residential and busines telecomounications martel Moreover,

Pay Tel conc'urs thaf IPS is not and caonot be among tle services the Act sesks to

deregulate because of the unique 'nannctr in whiob IPS is provided. While the Aot

cont€urplates deregulding those telecommunioations servicw provided to consumers who

have a broad array ofproviders to choose &om, IPS simply doos ft within this oategory

of s€rvic€. IPS is offered only to callers within confioenne,nt fasilitios, There are no

'bultiple oompetitors' fs! ca[€rs to choose from in tbis environmeirt and no 'tnarket-

based competitive forces" af play. Rafiher, because of the particulm ndure of

confin€ment facility setting, inrnaie callers have oily one option for service, An4 as

rtisulated in its stated legislative purpose, the Act was iot€lded to loosen rogulation in

the oontext of mukeb whero oonsumer options orist--not where choices tre conshaineq

as they are in confinement frcilities,l

I Pay Tel wishos to make clear that there is olemly competition botweor vondors
of IPS for contach to s€rye oonfinm@t faailitios, However, beoause of the intif,sic
nature of tho savice, iacluding the vital need for security-ralated tecboolory and
capabilities, it is not feasible to havo multiple providers of IPS at one confnsrnsrt
faoitity. Pay Tel beliwes that the Act was intmded to address situations whers the
ultimate uge of the telesor.muoications sowice-={ie party placing the catls-is abls to
chooso from alternative provideru ofservice.
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Giveir tho rmigue coutext within q/hid IPS is proviiled, Pay Tel believes that

oontinuod regulation of IPS is needed md urgss the Commission to retain juisdiction

over IPS,

B, The Act Doec Not Apply to Contactual Arrangemenh Betwcen IPS
Provlders atrd Confhement X'aclll6s,

Additionally, Pay Tel agreas with the Stsffs detemination that the "conrast

otrerings' which the Act r€rrov€s from th€ Cornmission's jurisdic'tion are not tbe kinds

of conhaotual rrangements rmder lrhic,h IPS op€ra.tes, The Aat divests tbe Commission

ofjurisdiction over "any new contract offering" Ala Code g 37-2A4(e), and defines a

"confact ofreringi' as "any retrll contactual agroem€lrt , . . by which a local exchange or

inter-exchange orrien offers any commuoications scrvice to any esistitrg sustomer or

potential customer," Id g 37-2A-2(q (emphasis added). Because IPS calling services

ars offered puwuant to contracts bstwe€o oonfincment frcilities and IPS providos-and

src not 'tetail" conhac'ts betwe€lr the provider and a "cuslomeir'-the Coinmission

retains jurisdiction over servic€s provided tnder IPS contracrts. As the Order coneotly

staies, the corectional facility with whom the IPS provider has a conbact is lot a 'lxed'

or a 'osustoney'' of the serrvice at all,

C. IPS k Not o g�lelecommunicsdonr Service'SubJoct to the Act,

Ukewise, Pay Tel agrees with the Staffs iute,rprdation tbat IPS is Dot s

ntelecommunications service" as derfined by the Ac.t and thoefore remains usd€r the

Commission's juisdiction. Ihe Order notes that tho Commission no longer has

rggdatory aulhority over "any retail telesomnunioations servioe" aad oedain bunded

oflerings. Ala- Code $ 37-2A4(g). The Act defines 'telesornmrmications services," in

pertheot parl as tbe "ofering of telecomnmioations for a fee dJractly a the pabllc. , . ."
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Id. g 37-ZAAQ9) (emphaeis addeal). Wtile cals placed from IPS facilities are

completed, ultinatoln via local exchaoge &cilities to mmbeis of the public who agroe

to acc€pt oharges for the calb, Pay Tsl beliwes tlal oo balance, IPS does not come

within the intent of the Ast because the capability ofplacing calls is not available to "lhe

public," but instead is only availablo to inmates witbia the facilities as determinod by ihe

rules md regutations of tha faoility, IPS providem prrovide services to insuceated oall€rs

ia a very partisulr, non-pubfio envirorment (La, confinernent fagiliti€s). As such,

inmate phone service does not appear to bo subject to daegrdatioo rmder the Act.

m
Concluclon

WHEREFORE, Pay Tel reqpectfully requosts that the Ccmmission affift lhe

Staffs recomrneoilatioo and issue an Order declaring tlat the Communications Reform

Aod of 2005 doos not apdy to inmate phone e€rrice aod lhat hmate phone service

remains uoder the full juisdiction of the Commission.

Dated: December 7, 2007. Respectfirlly subnitte(
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