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STATE OF ALABANA
PUBLI C SERVI CE COMM SSI ON

ADM NI STRATI VE LAW DI VI SI ON

IN THE MATTER OF
Donal d Gom en d/b/a Mdern Linousi ne
DOCKET NUMBER: 31457
To extend the existing operation on notor care
certificate of necessity 3847 as a conmon carrier
by notor vehicle in the tri-state commerce with
i rregul ar routes and transportati on of passengers
and their baggage in luxury linpousines with a
seating capacity of fourteen or |ess between all
points in the state of Al abanma.
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TESTI MONY AND PROCEEDI NGS before the
Honor abl e John Garner, Adm nistrative Law Judge,
Counci | Chanbers of the Gulf Shores Cty Hall, 1905
West First Street, @il f Shores, Al abama 36542 on
Thur sday, Septenber 2nd, 2010, conmenci ng at
approximately 1:00 p.m; and reported by Paul
Morse, Certified Court Reporter and Conm ssi oner

for the State of Al abanma at Large.
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THE COURT: Let's go ahead
and go on the record. For the record
we're here this afternoon, Septenber 2,
2010, in the matter of Docket 31457, which
concerns the application of Donald Gom en,
DBA Modern Linousine to extend the
exi sting operation on notor care
certificate of necessity 3847 as a conmobn
carrier by notor vehicle in the tri-state
comrerce with irregular routes and
transportati on of passengers and their
baggage in luxury linmusines wwth a
seating capacity of fourteen or |ess
between all points in the state of
Al abanma.

The applicant currently holds
certificate 3847 that authorizes
transportation of passengers and their
baggage in luxury |inousines with seating
capacity of fourteen or |ess between all
points in Mbile County and to, A, on
nunber one, to all points in Al abana and

to, B, fromall points in Al abama to
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points in nunber one. The application was
filed wth the conm ssion on or about My
the 8th, 2010. Notice of today's
proceedi ngs was served by the comm ssion
on August 9, 2010.

For the record, we need to note that
there are protests in this matter from
Harold Linville, DBA Professional
Li nousi ne Service; Terry D. Surovich, Sr.
DBA Any Cccasi on Li nousi ne Service, Fresh
Air Accessible of Al abama, LLC, DBA EMI of
Al abama, Luxury Lino, LLC, and Mobil e Bay
Transportati on Conpany.

| would note that it appears that the
protest of Fresh Air may have been
resolved. And we'll deal with that
shortly when we deal w th other
prelimnaries. Let's take appearances for
t he record.

Who' s appearing on behal f of the
applicant?

MR GOMEN | am your

Honor .
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ALJ GARNER: And you are?
MR. GOM EN. Donal d Gom en.
ALJ GARNER: And what is
your mailing address for the record,
pl ease, sir?
MR GOM EN:. 1110 Leroy
St evens Road, Mobil e, Al abama 36695.
ALJ GARNER: Furt her
appear ances?
MR, WLSON. My it please
the comm ssion. Terry B. Wlson, 1785
Taliaferro Trail, that's
T-a-l-i-a-f-e-r-r-o, Montgonery, Al abam
36117. Appearing for protestants Harold
L. Linville, doing business as
Pr of essi onal Linousine Service; for Luxury
Li nousi ne or Luxury Lino, LLC, and for
Mobi | e Bay Transportation Conpany
I ncor por at ed.
AL GARNER: |s there anyone
el se that needs to enter an appearance?
MR. GOM EN:  Your Honor,

"Il be able to present one w tness.
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AL GARNER: Al right.
Let's clarify that there are no ot her
I ndi vidual s that need to enter an
appear ance.

And let's go ahead also and deal with
the restrictive anendnent you apparently
agreed to with Fresh Air.

MR, GOMEN. Yes, sir.

ALJ GARNER: And that is
agai nst the provision of nonenergency
nmedi cal transportation services?

MR. GOMEN. Yes, sir.

AL GARNER: You're willing
to anmend the application in that regard?

MR. GOM EN.  Yes, sir.

ALJ GARNER: Ckay. The
application will be so anended as per the
letter that | received that was dated
August 31. That seens to be consi stent
wi th your agreenent with Fresh Air. And
based upon this agreenent, | will agree to
wi t hdraw t he protest.

MR. GOM EN: Yes, sir. And

367 Valley Avenue Birmingham, Alabama (877) 373-3660




Freedom Court Reporting, Inc

10

11

12

13

14

15

16

17

18

19

20

21

22

23

that was under the stipulation with their
attorneys that it could be revisited

t hrough the commssion if | decided to go
into that type of business at a |later

dat e.

ALJ GARNER: Yeah. Wth
anot her application?

MR, GOMEN. Yes, sir.

ALJ GARNER: Sure. All
right. Any other prelimnaries? |
bel i eve you were tal king about w tnesses.
Is there sonething you wanted to address
regardi ng that?

MR GOMEN Yes, sir. |'ll
have one wi tness, M. Randy Matson,

M a-t-s-o0-n.

ALJ GARNER Ckay. Any
other prelimnaries we need to address
bef ore we proceed?

DONALD GOM EN
having first been duly sworn, was exam ned
and testified as foll ows:

AL GARNER: If not, let ne
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swear in M. Matson and you can go ahead
and make your case. Are you going to have
a presentation before you get to

M. Matson or what's your process.

MR GOMEN. | think, Judge,
If I could just ask hima few questions,
he could put on the record a few things
and then |'Il probably send hi mon about
hi s busi ness.

AL GARNER:. We'll| al so need
a presentation fromyou regardi ng your
fitness. And that won't have to cone from
M. Matson, but we'll need a presentation
fromyou regarding, you know, generally
your operation.

MR. GOMEN:. Yes, sir. Like
an opening? |'mno | awer.

ALJ GARNER: Well, you w |
be subject to cross but we wll need
sonmething in the record fromyou regarding
your application about the fitness and
equi pment you operate and things of that

nat ur e.
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MR GOMEN Yes, sir. | am
a licensed |inousine service out of
Mobi | e, Al abama, whereas, | have severa
| i mousines that are currently in the fleet
and have nunerous contractors which are
drivers who al so operate the |inousines on
a call-to-call basis as has been testified
by other owners as simlar to the sane
t hi ng they do, Judge.

| have an office where | operate

busi ness out of. It's not an apartnent
conplex. | don't operate off of cell
phones. It's a landline. Also with an

e-mail address, a full staff, day tine
personnel including a secretary, a
bookkeeper, and | have an accounting firm
who al so handles all of the bookkeepi ng
and filing of whatever paperwork is
necessary fromjurisdiction to
jurisdiction and/or for the federal
gover nnent .

| also provide and just got a |icense

in the city of Mobile to provide van
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shuttle service, which |I've extended to.
And | believe one of the vans have been
added on to the Public Serve Conm ssi on.
My authority, as it stands right now,
which 1'd like to extend that also as | do
this process.

So basically that's what | do. It's a
full-time job for everybody -- anybody
that's in the Iinousine business if you
provi de twenty-four hour services. |'m
not aware of any lino service that does
not provide full-tine service.

But | do provide that service, Judge.
| can show you and I'll be able to testify
to where there is a need for ny conpany to
expand over here into Baldw n County. It
Is time that | do that in a | egal manner.

And at sone point, |'ll be able to
provide if you want ne to do now sone
statistics that will support that and be
able to go further fromthere.

ALJ GARNER Is this

evi dence that you intended to introduce

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

12

10

11

12

13

14

15

16

17

18

19

20

21

22

23

yourself or through M. Matson?

MR GOMEN. No, I'll
i ntroduce it nyself.

ALJ GARNER: Well, first
t hough, let's clarify, how many |inousines
do you have?

MR GOMEN Currently I
have four.

ALJ GARNER \What are the
makes and nodel s?

MR GOMEN Yes, sir. |
have a stretch H2 Hunmer. | have a
stretch Ford Excursion. And | have a
stretch Lincoln Navigator. And | have a
stretch Lincoln Town Car.

ALJ GARNER: And you said
you had nunerous drivers. How many
drivers do you have.

MR. GOM EN. R ght now |
have approxi mately nine drivers.

AL GARNER: | think you
i ndi cated, are they all full-tine or are

sone of them contractors.
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MR GOMEN. No, sir,
they're all contract |labor. The jobs are
booked and the appropriate driver is put
wi th whatever type of contract it is. And
we'll assign out to the drivers and their
contract for |abor.

AL GARNER: And where is
your office | ocated.

MR GOMEN It's the 1110
Leroy Stevens Road address.

ALJ GARNER: Okay. That is
your office address.

MR GOM EN  Yes, sir.

ALJ GARNER: Ckay. Al
right. And you indicated you had sone
statistical information. You'll need to
gi ve the background about where you
acquired it to support the validity of the
information. That is probably com ng up.
So just lay the predicate for what you're
presenting it and why you're presenting
it.

MR GOMEN. | think, Judge,
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it may be better at the end or sone kind
of a closing to summarize it.

ALJ GARNER: Well, if it
cones in a closing statenent, that's not
evi dence of record that | can consider.
If you want it to be considered as part of
the record that wll actually go towards
forrmul ating a recomrendations to this
matter, you'll have to get it subject to
Cross- exam nati on.

MR GOMEN.  Sure. [I'll be
gl ad to.

ALJ GARNER Al right. |
nmean, just whatever your preference is.
But I'"mjust telling you --

MR GOMEN [I'll wait.

ALJ GARNER. Al right. Any
ot her testinony you want to give at this
point in tinme?

MR GOMEN No, sir.

ALJ GARNER: kay. Then
you' |l need to nake yourself avail able for

cross-examnation to the protestant's
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attorney.
CROSS- EXAM NATI ON

BY MR W LSON

Q Am | correct that you have
not attached a financial statenent of any
sort with your application? | didn't see
any comng off the commssion's web site.
Did you provide any financial information
wi th your application?

A No, sir.

Q kay. So we don't have any
i nformati on concerning the assets or your

debt on your equi pnrent or any of that

information. |s that correct?
A Q her than ny testinony.
Q O her than what you' ve

testified to thus far?

Q Okay. Now, you've got four
linmbs. Are those currently in use?

A Yes, Sir.

Q What years are they? The

year of manufacture?
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A " mnot positive. | can
tell you that -- and I'Il try to sunmarize
and get as close as | can. | just

recently sold three other |inousines. The
H2 Hummer is a 2003 and what is called a
2005 conver si on.

If you want to ne to explain what that
is, I wll. The Excursion is, | believe,
a 2005, and it's a 2007 conversion. The
Li ncol n Navigator, | believe, is a 2001.

' mnot sure of the year of the
conversion. And then | believe the
Li ncoln Town Car is a 2000 nodel.
Q What are the capacities
passengerw se of each of those vehicles?
A The Lincoln Town Car is what
Is called a 120, and those are generally
ten passenger vehicles. | think you're
generally safer with six or eight
passengers. | don't nean safetyw se. |
mean it's just nore confortable with eight
people. So we usually kind of recomend

ei ght people and that's what |I recomend
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that they book them under is eight people.
The trucks --
Q But they're listed as ten

passenger ?

A Sone peopl e do; sone people
don't.

Q Ckay.

A Let ne explain that if you
would like for ne too. It depends on the

conversion of that vehicle, who stretched
it as to what type of seats were put in

it.

Q Okay. Your other vehicles?
A The fourteen passenger
Hunmers -- the Hummers fourteen -- well,

any SUWV truck to go over into county --
across county lines, you can only put
fourteen people in those fromwhat |
understand. So they're fourteen
passengers. Sone people call them sixteen
passengers and they're advertised a | ot as
si xt een passengers, and that's what woul d

be done inside the city limts if you
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stayed inside the city. And also |
bel i eve that would al so include the
driver.

Q So that's the Hunmer, the
Excursi on, and the Navigator are all
fourteen passenger?

A. Yes, sir.

Q Okay. But you adverti se
t hose as bei ng si xteen passenger vehicl es.

Is that correct?

A Yes, sSir
Q Ckay. And that's in your
newspaper -- | mean your tel ephone book ad

where you indicate that you have ten and
si xt een passenger |inousine services.

A Correct.

Q Now, do you ever use those
for nore than fourteen passengers?

A If I did, it's only in the
city of Mobile. You have to specify. And
again, that's not sonething that -- it's
rare that you woul d want sixteen

passengers except for in the peek tines
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li ke Mardi Gras and prom But generally
that's how they' re adverti sed, yes, with
si xt een passengers.

Q Ckay. And you under st and
that your current authority and the
authority you're requesting is limted to
l uxury linmousines wwth a seating capacity
of fourteen or |ess?

A Correct. But not in the
city of Mobile.

Q So you're saying that those
vehicles which are at |east three of your
current four vehicles, you can only use in
the city of Mobile and you can't use them
out si de?

A No, sir. I'msaying if you
put sixteen people in that |inousine, you
have to stay within the city limts of
Mobi | e.

Q But you're saying they have
a capacity of sixteen people?

A Vel l, capacity is a matter

of opinion. |'ve seen peopl e put
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twenty-five people in a |inousine before.

Q Those vehicles within the

city of Mobile, you're actually using them

for up to sixteen vehicles (SIC) during
Mardi Gras or whatever then?

A Inside the city of Mobile,
yes.

Q Ckay. But you're using
t hose sanme vehicles that you can put
Ssi xteen people in, in the city of Mbile.

You' re using themoutside of the city of

Mobile. |Is that correct?
A Yes, sSir
Q kay. Those sane vehicles

you're using to points in Baldw n County
and frompoints in Baldwmn County to
Mobi |l e County and el sewhere, where ever
you have authority currently?

A Correct.

Q And you intend to use those

same vehicles for your expanded operations

if you're granted the authority you're

seeki ng today?
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A Yes, sir.
Q Okay. Even though in the
city of Mobile you're actually using them

for up to sixteen passengers?

A You use them for up to what
the lawwill allow you to use themfor.
Correct.

Q So are you saying the |aw

won't allow you to use themfor a maxi mum
capacity of sixteen outside of the city of
Mobi | e?

A |"'msaying if the Al abama
Publ i c Service Comm ssion says that H2
Hunmer which is one hundred seventy-five
i nches long, we're only going to authorize
you to put six people init, then that's
what |'d put init, six people.

Q At | east three of those
vehicles is sixteen because you' ve
i ndi cated you're using themw thin the
city of Mobile for sixteen passengers.
And you' re using those sane sixteen --

vehi cl es that hol d sixteen passengers
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outside of the city of Mdbile. You're
just not putting sixteen in thenf?

A Correct.

Q But it's the sane vehicles

you are putting sixteen in within the city

of Mobile?
A Correct.
Q Ckay. You've got one

vehicle then that is of a | esser capacity,
and that's the Lincoln -- is it a Town Car
did you say?

A | have a Lincoln Town Car.
And | have a Lincoln stretch Iinopusine.
The linousine in question, yes, is an
ei ght to ten passenger |inousine.

Q Ckay. And the rest of them
are that fourteen, sixteen?

A. Vell, wth the exception of
the Town Car that holds four people.

Q Right. Wth the exception
of the Town Car, the rest of themare the
vehi cl es you tal ked about that you use

within the city of Mbile?

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

23

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A Yes.

Q Okay. Now, | note that the
comm ssion's records reflect -- sonewhere
in here | sawit -- it reflected that you
had received tickets for violations. |Is
that correct?

A Correct.

Q And at |east two violations.
One hauling for hire. And what were the

viol ations for?

A | really don't renenber to
be honest with you. | don't know. | just
pai d t hem

Q Vell, let's see. One of

them ticket nunber 3865 indicates -- and
this is out of the comm ssion's records --
t hat conpany picked up passengers in
Bal dwi n County and took themto
Orange Beach; no APSC certificate.

And t here's anot her one here,
certificate nunber 3866, the first one was
3865, where your conpany picked up

passengers in Bay Mnette and delivered
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themto Orange Beach and you had no

authority to cover that. |Is that correct?
A Yes, sir, that's correct.
Q Okay. Now, have you had any

ot her violations, for instance, since the
application was filed or other violations
ot her than those two that are listed in
the comm ssion's records?

A. No, sir. | haven't been
back.

Q Now, which vehicles were
using for those operations?

A Sir, | don't renenber. |
wasn't driving.

Q Let's just have a brief |ook
again. One was a Hunmer, ticket nunber
3865. And the other one was 3866. Wat
was that vehicle?

A 2000 Lincol n.

Q Was that the ten passenger

or was that the stretch fourteen, sixteen?

A. Sir, | do not know.

Q So one of those was one of
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those vehicles you use in the city of
Mobil e as well that holds up to sixteen
passengers for your city of Mbile
oper ati on?

A Both of them were.

Q Ckay. Both of them were the

si xt een passenger or fourteen passenger?

A No, sir. | didn't say that.
Q Okay
A The Hummer definitely is,

but the other was a 2000 Lincoln. That
may have been a ten passenger vehicle.
Q Okay. Do you hold a city

|icense in Mobile?

A Yes, sSir

Q And it's under your nane as
wel | ?

A. Yes, sir. It may be under

Don Gom en, doi ng business as Mddern Tans

and Li nousi nes.

Q Modern, what was that?
A Modern Tans and Li nousi nes.
Q How do you spell that mddle
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wor d?
A Tans. Like a tanning sal on.
Q Li ke a sun tan?
A Yes, sir.
Q Ch, okay. You have nore

t han one busi ness?

Q What ot her busi nesses are
you involved in?

A | own a tanning salon and a
| i mousi ne business and that's basically
it. | run a security business on the
si de.

Q You have a security
busi ness. So you have three businesses
that you're running?

A Yes, Sir.

Q So you're not full-tinme in
the |inousine business then?

A. | think I am Yes, sir, |
am

Q But you have those other two

busi nesses that you're running as well?
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A Yes, Sir.

Q kay. So you're involved in
t hree businesses. And you've got the sane
seven days in a week the rest of us do?

A Currently, yes.

Q Were do you keep your
equi pnent .

A At the business that |
bought. The building that | bought.

Q And that's the building on
Leroy Stevens Road?

A Yes.

Q And what's the buil ding
like? What type of building is it? Wat
do you have there?

A l[t's like alittle, small,
little strip mall that | purchased. It's
a netal frame building. The Iinousines
are now | ocked behind an eight foot fence
with barbed wire over it because what's
not nailed down has been recently stolen
or broken into. And | run ny businesses

and | have ny offices -- one of ny offices
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are there wwth that. And --
Q Are all of your businesses

run out of that | ocation?

A Yes, sir.

Q Ckay. Under that one roof?
A Yes, sir.

Q Ckay. You've indicated --

what el se do you have there? Do you park
your vehicles there?

A Yes, sir. That's where
they' re kept.

Q Now, you've indicated you' ve
recently sold three vehicles?

A |'ve sold sone |inousines,
yes, sir. Well, when | say recently, in
about the last year |'ve sold three
| i mousi nes.

Q Because you just weren't
usi ng t hem enough?

A. No, sir. | wanted to
upgrade to fleet.

Q You repl aced those vehicles

t hen?
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A " m going to.

Q Ckay. You haven't yet. You
sold off three vehicles and you maintai ned
the other four vehicles we've tal ked
about ?

A Yes, sir. |'ve done

upgrades with those. Yes.

Q How | ong have you had the
four vehicles you' ve got? | notice the
nost recent one, | think, was an '05, the

Ford Excursion?

A Yes, sir. | think it's an
"05. I'mnot positive. But |I think it's
an '05 with an '07 conversion. | bought

it two years ago. This may be the second
year.

Q Ckay. And that's the newest
one of your vehicles?

A Yes, Sir.

Q Do you plan to station any
equi pnrent in Baldwin County if this
application is granted?

A | amcurrently purchasing a
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second hone here in Orange Beach. Yes.
And | amconsidering -- | could dependi ng
on how nuch business actually conmes from
here for nme and this conpany.

Q Are you buying a condo as

t he second hone?

Q But currently you don't have
any plans to station a vehicle here?

A No, sir.

Q Ckay. Now, do you al so have
a full-tinme job as a deputy sheriff in
Mobi | e County?

A Yes, Sir.

Q kay. |Is that the security
busi ness you' re tal king about, or do you
have anot her security business on top of
being a full-tinme enployee with the Mbile
County Sheriff's Departnent?

A What's the question again?

Q You i ndi cated one of your
j obs or businesses was a security

busi ness.
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A Correct.

Q Do you have a security
busi ness that is beyond your being a
full-tinme enployee of the Mbile County
Sheriff's Departnent?

A Yes, Sir.

Q Ckay. So you have the
Mobi | e County Sheriff's Departnent. You
have the |linmpo service. You have the
tanning salon. And you have a security
busi ness.

A Yes, sir. Currently.

Q kay. Who works full-tine
for the lino service?

A My not her.

Q Ckay. |s she a paid

enpl oyee?
A. Yes, sir.
Q Ckay. Does any ot her

enpl oyee work full-time for the |inp
service?
A No, sir. Everybody's

part-time.
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Q What was your revenue, |'l]|
say 2007? Do you have those figures
avai |l abl e?

A | do. Well I'"'msorry | do
not. | have '09 and ' 08.

Q Okay. '08?

A ' 08. \Wich conpany?

Q The |inmo service is the one
we're interested in.

A kay. It was one hundred
sevent y- one t housand.

Q Ckay. That's the gross

revenue generated that year, '08?

A Yes, Sir.

Q Ckay.

A No. That's '009.

Q That's ' 09?

A. Yes, sir.

Q Ckay. '08, what was your

gross revenues in the |inb business?

A One hundred ei ght een.
Q One hundred eighteen in '08?
A Yes, sSir
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Q Now, today for 2010, do you

have any figures avail abl e?

A | do.
Q What are they so far?
A Approxi mately one hundred

ninety as of July.

Q Ckay. And that's wth your
reduced vehicle nunbers. Wen did you
sell off the three?

A That's been wthin the | ast
year or so. Yes, Ssir.

Q Ckay. Now, those figures
are just the lino business?

A Yes, Sir.

Q Now, is that the | argest
producer of revenue of your multiple

busi nesses?

Q Now, you nentioned these
vehi cles, but don't you have al so sone
ot her vehicles you operate through your
linmo service? Don't you have sone vans?

A. | do.
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Q Tell me about the vans you
have and what operations you're currently
involved in wth, with those vans.

A | have a BP contract. That
contracts three vans, which | have 2010
| eased vans, which are operated solely
within the city of Mbile for BP.

Q Ckay. And what's the
capacity of those vans?

A They' re ei ght.

Q Ei ght passenger. M nivans
essentially?

A They' re Econo vans.

Q Ckay. And those are only
operated within the city of Mbile and
only in connection with the contract with
BP?

A. Yes, sir. Through a
contractor that's contracted through BP as
a result of the oil spill. Yes.

Q And you don't intend to
utilize those in your luxury |inousine

servi ces then?
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A |'"mnot going to say that.
I'"'mnot sure at this point. | may nmake an
of fer to purchase the vans.

Q And if so, you're going to
operate themas |uxury |inousines then?

A No, sir. I'mgoing to
operate themas a shuttle service, a van
servi ce.

Q A van service. \Were do you

intend to operate that?

A Where ever the Al abama
Public Service Comm ssion will let ne.

Q But your current authority
iIslimted to luxury |linousines. |Is that
correct?

A Yes, sSir

Q Are any of those Econo |ine

vans | uxury |inousines?

A No, sir.

Q kay. So you don't intend
to operate them under your current
authority?

A. No, sir. 1'll have to add
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themon if | didif |I chose later.

MR WLSON: | don't have
any further questions.

AL GARNER:. Do you need to
clarify any of the questions that you were
asked?

MR GOMEN: No, sir.

ALJ GARNER: Can we go to
your W tness?

MR GOMEN Yes, sir.

ALJ GARNER: Since you have
no further testinony of yourself, we'll go
ahead with your w tness who has been
swor n.

RANDY MATSON
having first been duly sworn, was exam ned
and testified as foll ows:

DI RECT EXAM NATI ON

BY MR. GOM EN

Q State your nane, sir.
A Randy Mat son.

Q How are you enpl oyed?
A |"ma partner in a real
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estate conpany and | al so have a

mai nt enance conpany.

Q

conpany?

o > O P

So you have nore than one

| do.
Do you think that's crine?
No.

Okay. \Were are those

enpl oynents at?

her e?

Q

o >» O > O P

@l f Shores.

kay. Do you live here?

| do.

In the city of Qulf Shores?
| do.

How | ong have you |ived

About fifteen years.

Have you ever had an

opportunity to do business in the city of

Mobi | e?

Vel |,

let nme clarify alittle bit

better and rephrase the question. Have

you ever

done | i nousi ne busi ness or been
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in |linmousines or used |inousine service in
the city of Mbile?

A Yeah.

Q Okay. Did you ever use ny

service in Mbile?

A Yes.

Q Were you satisfied with that
service?

A Absol ut el y.

Q Ckay. Have you and

di scussed busi ness opportunities in

@ul f Shores?
A Yeabh.
Q Ckay. And in your business,

iIs it conmon to entertain guests?

A Yes, sonetines it is.

Q O clients?

A Uh- huh.

Q GQuests or clients. |In fact,

recently sonebody was in your office while
| was there inquiring -- a guest that you
were going to take out that night?

A Ri ght .
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Q Ckay. Wuld that require

fromtine to tinme maybe a |inousi ne

service?
A Fromtime to tine it mght.
Q And have you expressed to ne

your desire to use my conpany in the city
of Orange Beach and/or Qulf Shores?

A Uh- huh.

Q Ckay. That would require ne
bringing or contracting a |inousine to
come over into Baldwin County in order to

pi ck up your guests here?

A Ri ght .
Q And if | was denied the
authority to do that, one, | would not be

able to cone over here. Do you understand
t hat ?

A Uh- huh.

Q And two, you would have to
use anot her conpany specified by sonebody
el se?

A Yeah.

MR, GOM EN. Thank you. |
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don't have anything el se.
CROSS- EXAM NATI ON
BY MR W LSON:
Q Now, M. WMatson, you've
i ndicated there are tines when you may use
alinm service in Baldwi n County. Tell ne
the last tinme you used a |linpo service in

Bal dwi n County.

A. Well, | haven't.

Q You haven't?

A No, sir.

Q But there may be a tine in

the future when you m ght?

A Absol ut el y.

Q Now, if you need a lino
service in Baldw n County, where would it
be going fromand to?

A Well, it could be going to
the boats. It could be, you know, | ocal
around here to sone of the | ocal
est abl i shnents, restaurants, bars.

Q So it would be around in

@ul f Shores, Orange Beach, along the coast
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here. Wuld sone of it maybe even be in
Pensacol a?

A Sure. | nean possibly. |
don't know.

Q So you're basically tal king
about a linousine that would pick sonebody
up at one of the hotels or condom ni uns
al ong the coast and take themto
restaurants or | ounges along the coastal
area?

A Uh- huh.

Q Have you ever contacted any
of the existing |inousine services to
determ ne what's available to you out
t here?

A No, | never have contact ed.

| look in the phone book and see what's

avai |l abl e.

Q You' ve never done that thus
far?

A As far as contacting | ocal
service?

Q Ri ght .
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A No, | haven't.

MR WLSON: | don't have
any further questions.

MR GOM EN:.  Your Honor, nay
| ask himanother question?

ALJ GARNER:  Yeah.
Redi r ect .

REDI RECT EXAM NATI ON

BY MR GOM EN:

Q Why have you not contacted
anot her service in the past when you used
a |inmousine?

A Vell, I know you. | Ilike
dealing with your conpany whenever | used
you in Mbile. You ve always done a good

job. Your |linos are clean and ni ce.

Q lt's M. Matson? Ma-t --
A Ma-t-s-o0-n.
Q M. Matson, you would use ny

| i mousine service if | was able to provide
the service in this area?
A If | had a need to use you,

yes.
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MR. GOM EN. Thank you.
RECROSS- EXAM NATI ON

BY MR W LSON

Q M. Matson, do you know t hat
you coul d use his services in @Gl f Shores
or Orange Beach today for exactly what you
I ndi cated you m ght have a need for? No
authority needed fromthis Public Service
Comm ssion. Have you called on himfor a

vari ety of those services?

A No.
Q Ckay. You can.
MR WLSON. | don't have

any further questions.

AL GARNER: Do you have
anything further? |[If there's nothing
further, M. Mtson is excused. Thank you
for your testinony. | appreciate you
com ng.

Did you have anything el se you needed
to present other than that closing
st at enment ?

MR GOMEN. No, sir.
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ALJ GARNER: If the
applicant is resting, then let's go ahead
and go into the protestant's case.

Let me go ahead and swear in all the
protestant w t nesses.

SHANNON LI NVI LLE
havi ng been first duly sworn, was exam ned
and testified as foll ows:

DI RECT EXAM NATI ON

BY MR W LSON

Q Can you tell ne your nane,
pl ease?

A Shannon Linville.

Q And the conpany wi th which
you do busi ness?

A Pr of essi onal Li nousi ne
Servi ce.

Q Now, are you related to
M. Harold L. Linville (SIC) in any way?

A. Yes, that's ny husband.

Q And in connection with
Pr of essi onal Linousine Service, where are

your offices | ocated?
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A Daphne, Al abama, 104 Pagan
Circle, Daphne.

Q And how many vehicles do you
currently operate?

A Thr ee.

Q And do you currently have
authority fromthis conm ssion, fromthe
Publ i c Service Comm ssion under
certificate nunber 37427

A Yes.

Q And is that authority on
record wth the conm ssion?

A Yes.

Q Now, are you currently
provi ding |inousine services under that
certificate?

A Yes.

Q Tell nme a little bit about
the operations that you're currently
provi ding under that certificate.

A We do weddi ngs,
anni versaries, nights out on the town,

prons, Mardi G as.
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Q Now, the only w tness here
today that testified as to any need for
services of a |linousine conpany was
M. Matson. Wre you here when he
testified that he mght at sone point need
services along the Baldw n County Gulf
Coast ?

A Yes.

Q | s that sonething you could
provide today since it's in the exenpt
area?

A Yes.

Q Wul d that be desirable
busi ness for you?

A Yes.

Q Now, do you have conpetition
in Baldwm n County right now for business?

A Yes.

Q How many conpani es do you
normal |y conpete with?

A In Bal dwi n County,
basically, | believe there's about five.

And if you want to include Mbile, you're
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| ooki ng at probably about five | egal ones.
Q Conpani es that are based in
Mobil e that al so operate in Baldw n
County?
A OQperate and cone into
Daphne.
Q So you' ve got about ten
| egal conpetitors currently?
A Yes.
Q Now, how has your busi ness

been affected fairly recently?

A It's gotten ugly. It's not
very good.

Q Now, has the BP oil spil
affected --

A Yes. The BP oil spil

affected us because there's hardly any --
we used to carry a |lot of people down to
t he beach area for dinner and goi ng out on
the towmn. And now very few people are
com ng down to the beach.

And then of course, we nmentioned it,

the Wharf is fixing to foreclose. W used
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a carry a lot of people down there, and we

won't we carrying that many down there.

Q Now, where is the Wharf
| ocated and exactly what is it?

A The Wharf is -- | would call
it kind of like a resort area. It's on
Canal in Orange Beach, Canal Street. And
It holds concerts, has restaurants and
shops, and auditoriuns, theater,

condom niunms. But it's all fixing to

cl ose.

Q Vell, wll that affect your
busi ness?

A Most certainly, yes.

Q Now, are there any

restaurants and | ounges that have been
affected in Baldw n County by the BP oi
spill and the econony?

A Oh, yes. There's two or
three in Foley, the restaurants. One of
themis Cci's. They had to close their
doors. And we used to take a nunber of

young people there. They like to go
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t here.
Q Now, does Cici's have a big

sign in front of it now?

A Yeah.

Q What' s that sign say?

A It says closed due to the
spill.

Q Now, the fact that

restaurants and | ounges are closing, how
does that relate to your business as a
| uxury linmo service?

A Vell, normally we would
carry people around to dinner and to
| ounges and cl ubs and places. And they
woul d prefer to go in |inpousines. They
could take a group of people and split the
cost and al so not worry about getting a
DUl .

Q So there are | ess
restaurants and | ounges to take themto?
A Well, to go to, yeah

Q Ckay. You've nentioned you

have several vehicles, several |uxury
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i mousi nes. Whuld you tell us about what
kind they are, what age they are, and what
their capacity is?

A W have two Cadill ac
i nousines. One is built in 2000. One is
'99. The black Cadillac -- both Cadill acs
are five door |inousines, which neans the
whol e si de panel opens up for easy access.
A lot of ol der people and young people
alike like to get in so they don't have to
keep sliding back through.

Q And what's the capacity on
t henf

A Seven in the white Cadill ac
and eight in the bl ack.

Q And did you indicate you
have a third vehicle as well?

A Yes, our newest one. It's a
Li ncol n Nighthawk. It says it carries up
to ten people, but we don't put ten in it.

Peopl e nowadays have gotten a little

| arger than they used to be. So instead

of saying are you small or large, we just
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try to keep, you know, eight or nine in
there and not worry about asking.

Q Do you have equi pnent that's
avai l able that's not being used fully?

A Yes. Foley prom which a
nunber of people in this area were
ticketed for, for not having a license in
there, we didn't even have one |inousine
because there was ten ticketed that night

that were running out of their areas.

Q That were unaut hori zed?

A Unaut hori zed vehi cl es, yeah.
And then --

Q And you had three vehicles

that were avail abl e?

A Sitting. Sitting avail abl e,
I ncludi ng our new one. So it wouldn't
make any difference what the age of them
are. Qur's are all nonsnoking, |eather
interior, clean as a pin.

Q Now, do you have a
per cent age of how nuch your busi ness has

decreased over the past year or so?
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A According to ny husband,

it's dropped considerably. He says it's

al nost down to seventy percent, | believe.
Q It's dropped seventy
percent ?
A Ri ght.
Q And that's based on your

conpany's records of gross revenues

recei ved?
A Ri ght .
Q Now, can you afford to have

anot her conpetitor in the marketpl ace?
A No. Basically, whether it's
a |l egal conpetitor or a nonl egal
conpetitor, we can't afford it. Nonlega
conpetitors, they undercut you down to
where you can't even afford to pull them
out of your shop area. And we just don't
need any nore right now. You know, if
t hi ngs were better, that m ght be
sonething else. But they're not good now.
Q Why are you opposing this

application today?
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A Because we really can't
afford to have anot her |inousine service
conme into our area when we're just barely
hanging on. And this is not against the
law. This is our only business.

Q Ckay?

MR WLSON:. | have no
further questions.
CROSS- EXAM NATI ON

BY MR GOM EN:

Q Ms. Linville, I'"mnot an
attorney.

A Yes. | know who you are.

Q So I'mgoing to try to be as

tactful and fast as | can with ny
guestions. So if | don't cone over real
clearly, just ask nme again and we'll try
to figure out where I'mtrying to go with
this.

Now, your business is 104 Pagan Circle

i n Daphne?
A Yes.
Q I s that your house?
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A That's where the phone calls

conme into, yes.

Q Do you guys have a busi ness
of fice?

A That is our office.

Q That's your house.

A But it's not where the

| i mousi nes are housed.

Q Oh, okay. \Were are they
housed at ?

A They have been housed at

Pol | ard Road in Daphne.

Q I s that sonebody's house
al so?
A No, that's a business.
Q Ckay.
A Chai ned, |inked, as you well

know how you need to keep them chai ned.

Ei ght foot chai ns.

Q You guys have to do that in
Daphne t 00?
A Oh, certainly. You have to

do that all over.
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Q Good. | don't feel so bad
now.

A You m ght check your
conpetitors.

Q VWll, | think I''m doing that
now.

ALJ GARNER: Let's keep it
to question and answers.

Q Let me ask you this, you
have three |inousi nes?

A Yes.

Q What are the inches of those
| i mousines? And | think I've testified
earlier -- did you hear ne testify when |
said ny stretched cars are one hundred

twenty inch |inousines?

A Yes.
Q s that what your's are?
A The Ni ghthawk is a one

hundred twenty.
Q What's the Cadillac's? How
many i nches are they?

A. One hundr ed.
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Q They' re one hundred?
A Uh- huh.
Q So they're six to eight

passengers. They're called an ei ght pack,
aren't they?

A Ei ght pack. Unh-huh.

Q And that one hundred twenty
is called a ten pack, isn't it?

A Ri ght .

Q Inreality it's like you
testified, we only put seven in there?

A We don't like to put that
many into it.

Q Ckay. Well good.

A That's what it says when you
read the ads. All one hundred twenties
usual |y say ten passenger, but as we all
know, they're not really.

Q | was sitting in the
audi ence earlier today and | heard you
testify that you' ve been in the
busi ness -- correct me if I'"'mwong --

el even years?

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

Y

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A Yeah. El even years.
Q El even years. Do you own an

H2 Humrer | i nousi ne?

A No.
Q Why ?
A We basically haven't had a

need other than at promtine. Just until
recently did people even start getting
into them the last two or three years.
But as a whole, unless it's promtine, we
don't get that many calls.

Q Sure. Yes, ma'am And
see the smle on your husband's nane. |
t hi nk he knows where I'mgoing with this.
So in eleven years you' ve never thought
that there's a need in Baldw n County for
a stretched |inousine truck?

A. Yeah, | wouldn't say there
wasn't necessarily a need. But when we
have all the illegals com ng in and
bunmpi ng us off where we could afford to
maybe buy an H2 Hunmer, that kind of

changes the outl ook on the cost of buying
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one.
Q Ckay. But you've been in
busi ness el even years?
A Right. But up until the
| ast two or three years, there wasn't
really -- as you know, there wasn't nmany
H2 Humrers, and there wasn't any
Navi gators or anything |ike that.
When you first went into business, |
don't believe there was any of those.
Q If there were, they were
rare, weren't they?
A Very rare. And they were
brought in fromout of town.
Q Oh, good point. So why now?
Wiy are people buying then? Wy aml
buyi ng then? Wiy do | have an H2 Hummer
and Navi gator and Excursion?
MR, WLSON: Objection, your
Honor. He's asking her why he did
sonet hi ng.
MR GOMEN. Ckay. |'Il]

restate it, Judge.
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AL GARNER: A different
appr oach.
MR. GOM EN. Yes, sir.
Q Do you own a Lincoln
Navi gator, stretch Navi gator?
A No.
Q Ckay. Do you own a Ford
stretch Excursion?
A No.
Q kay. Let ne see here. So
you don't own any of those three here?
A No.
Q Vel |, what do you charge an
hour ?
A Seventy-five an hour.
Q Seventy-five an hour. Wuld
that be the sane that | charge?
MR WLSON: (bjection, your
Honor. | nean, rates are on file.

MR GOMEN | think she can

testify to it, Judge, because based on the

next question |I'mgoing to ask her, she

woul d know t hat .
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MR, WLSON: Your Honor,
rates are on file before this conmm ssion.
ALJ GARNER: | understand
that. But you need to stay away from
aski ng her questions phrased in the manner
you' re phrasi ng them because the way
you' re asking them you're asking her
qgquesti ons about your operation. So go
bout it a different way.
MR GOMEN. Can | go about
it this way?
Q Do you know about ny
operation? Are you famliar with it?
A "' m sonmewhat famliar with
your operation, yes.
Q Tell the judge why.
A Way what ?
Q Why your conpany is famliar
with ny operation. Tell him
A W worked with you --
Q You've had to call ne in the
past, haven't you?

A No, | have not called you in
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the past. Oh, yeah, we did too call you
in the past one tine.

Q How many ti nes?

A Once. Once. And that was
for a friend of Hal's.

ALJ GARNER: One questi on.
One answer.

A And we didn't realize that
you weren't |egal to cone out of Mbile at
the tinme either, so, you know, otherw se
we woul dn't have ever have called and
subj ected that they use you.

Q So you' re aware of your
conpany contacting ne and nmy conpany only
once?

A Once. Yeah.

Q And you know, | don't really
answer the phone, but | would say it's
quite a few nore tines than that. But
we'll conme back to that in just a second.
That's okay.

Let me ask you this, have you ever

recei ved any tickets?
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A No.

Q How di d you know that there
were ten tickets witten at the Wharf that
ni ght ?

| was there.
Okay. Wihy were you there?
| was doing a prom

So you were in a |inobusine?

A
Q
A
Q
A Yeah.
Q Wor ki ng?
A Yeah.
Q | thought you just testified
that all of your |inousines were sitting
in the parking lot?

A Foley. At Foley's prom
Not Bay M nette's promin O ange Beach,
Foley's prom Wren't you a Foley's pronf
You had a |inousine Foley's prom

ALJ GARNER: Ma'am don't

ask himquestions. Just respond to the
qguestion he has on the table.

Q You called ne in the past to

do work for you in Baldw n County?

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

63

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A You' ve al ready asked ne
about that, and | answered one tine.

Q Did you get a conpl aint
about that?

A Par don?

Q Did the custoner call you up
and say, that's a terrible |ino conpany,
in fact, they were illegal the whole tine
t hey were here?

A No. They said that your
driver didn't know where they were going.
And they had to keep trying to give her
directions. It was a lady driver and she
wasn't used to handling a vehicle that
|arge. And he didn't know if he woul d
ever use you again.

Q Is that the sanme | ady that
quit ny conpany and went to work for
Bal dwin --

A No. No. No. No. No. No.
No. No. No. No. It was not.

Q That' s okay.

A You have a nunber of | ady
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drivers. | believe your wife even drove
for a while.

AL GARNER: Ckay. You're
not responding to questions. You're
interjecting things that are beyond the
scope of the questions asked. You |et

your attorney handle all of that on

redirect.

Q Ma'am is this a bad
econony?

A Par don nme?

Q s this a bad econony? |Is

it a bad econony?

A Yeah, | think so.

Q Do you think there are other
busi nesses and other famlies struggling
in this econony?

A Sure there are. That's what
we just got through saying that businesses
were cl osing and you know.

Q Do you own any ot her
busi nesses?

A No.
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Q Do you do any ot her kind of

busi ness wor k?

A No.
Q Does your husband?
A No. As you said before, |

believe you did, it's a twenty-four hour
busi ness. Sonebody has to stay there and
run the shop.

Q They do, don't they?
Sonebody has to run it. It's 24/7, isn't
it? And | think there's been ot her
testinmony, it's 24/7, isn't it?

But if you're struggling in today's
econony and today's world, what do you do?
Do you just succunb to the depression that
our country is in, or do you get another
j ob?

A. Well, if | got another job,
then I would have to | eave the |inousines
and not be there to answer the phone or
take care of the business or clean them
up.

Q Thank you. D d you ever
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testify today that there are tinmes when
you guys don't answer the phone?

A No. You never heard us say
that. That was sonebody asking us did we
not answer the phone. W always answer
the phone. |If we're not there, we usually
forward the phones, or if we know that
we're going to be in an area or possibly
wor king a funeral, we mght let the
machi ne get it. And then we would cal
t he machi ne back to find out --

Q How many hi gh schools are

there in Bal dwin County?

A There's seven.

Q There's seven?

A Uh- huh.

Q How many public schools are
t here?

A There's seven and that

i ncl udes Baysi de Acadeny.
Q In Bal dwi n County?
A In Bal dwi n County, high

school s.
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Q No, ma'am How many -- are
you aware of how many schools there are in
Bal dwi n County?

A No, I"'mnot. Are you aware
of how many are in Mobil e?

ALJ GARNER: Ma'am you need
to respond to questions only. You don't
get to ask questions. Don't go beyond
guesti on and answer.

Q How many McDonal d' s

restaurants are there in Bal dwin County?

A | don't know.

Q How many tanni ng sal ons?

A How many what ?

Q How many tanni ng sal ons?

A VWhat? | still don't
under st and.

Q How many tanni ng sal ons,

wher e people go and get tan?

A | have no idea.

Q See this tan (indicating)?
A Yeah, | know.

Q Ckay. Let nme ask you this.
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Let me do it like this for you then.

You understand that they're going
to -- hopefully Baldwin County is still in
busi ness. Right?

A | hope so.

Q Ckay. | don't think the
county is going anywhere. But let ne ask
you this, are there going to be kids
graduating from high school this year?

A | hope so.

Q | think so. Wuldn't it be
safe to say there are?

A Uh- huh.

Q Do you think that kids are
going to go to honmeconi ng dances com ng up
pretty soon?

A Yeah.

Q In fact, I'malready getting
calls about it. \What about graduation?
Pronf? Seni or prons?

AL GARNER: Are you giVing
a response? Are you asking a question?

THE WTNESS: | don't know
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what he's doi ng.
Q On prom ni ght, how many

peopl e can you carry at one tine in

Bal dwi n County. Just say Bal dwi n County.

A Just --
Q "1l tell you what, let's
just narrow it down to one school. How

many people, nma'am can you take on one
night? How many kids -- if I fill this
whol e roomw th wi tnesses which are kids
graduating from high school --

A About twenty-five.

Q You can do twenty-five in

one ni ght?

A Yeah. That's about it for
me.

Q What about the rest of the
ki ds?

A Well, there's other services

in our area. So they can help handle a
| ot.
Q Vell, let's just say

hypot hetically there's four hundred kids
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graduating from high school this year -- |
think the nunbers are probably a little
bit higher. 1In fact, |I think |I have sone
nunbers that prove that. Let's just say
four hundred kids, do you think there's
enough | egal |inousine conpanies in

Bal dwi n County to take four hundred kids

back and forth to promon their prom

ni ght ?
A | don't know.
Q No?
A | don't know.
Q What about graduation?
A W don't do a ot of

gr aduat i on.

Q Ckay. Should there only be
one McDonald's if you wanted a Big Mac?

A. No, there shouldn't be just
one MDonal d's.

Q Wel | why should there not be
nore than one --

MR, WLSON: Your Honor, |

nmean, the requlations before this
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conm ssi on have been in place for seventy
years. |It's different fromthe general
econony. And there's no reason to argue
about what | aw shoul d be in place or what
| aw shoul dn't be in place. The lawis as
it is.

MR GOMEN. W have to
address availability, Judge. I1t's why
we' re here.

ALJ GARNER: Wl l, you do
that through wi tnesses who can testify
about a need for the service. You don't
do it through statenents about how you
feel about the law or what it ought to be.
| don't make the law. | just enforce it.
So unless things change, that's what we're
here to do.

MR GOMEN That's all.
Thank you.

REDI RECT EXAM NATI ON
BY MR W LSON
Q | have a few nore questions.

Now, if four hundred kids wanted |inp
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servi ces and you knew i n advance about
that, could you nmake sone arrangenents?
Coul d you acquire additional equipnent?

A Oh, sure. You could get
fleets comng out of all over the place to
add to your fleet by notifying the state
and putting them under your w ng or
what ever.

Q Now, how rnuch -- when do you
know what prom dates are? How nuch
advanced notice do you have that a promis

going to be on a certain date?

A Usually we try to check to
see when the prons are. | know when --
sonme of the schools close by us, | know

when they are because ny grandchildren go
to them And they informne right away at
t he begi nning of the year. Oher than
that, you just have to call the schools
and check on it.

Q For instance, a promis not
schedul ed a week ahead of tinme?

A Ch, no.
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Q It's a | engthy period?
A Ri ght .
Q Ckay. Now, if you were

cal l ed upon with sufficient demand to
acquire a stretch Humrer, would your
conpany buy a stretch Hunmer?

A. Ch, sure. |If we could
afford it, sure we woul d.

Q Okay. Would the sane thing
apply to any other vehicle that falls
within the authority you' re capabl e of
providing if the demand is there for you?

A Yes.

Q Wl |, have you gotten enough
demand to warrant that?

A The only tinme we ever get a
demand for the Humers is really at prom
season. And then the rest of the tine --
and | think some of the other conpanies in
our area can attest that the |arger
vehi cl es are not being used that often
except at promtinme. So we can go -- |

can only go by the calls | get, the
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requests | get. Do you have one, you
know.

Q Ckay. And in fact, you just
had anot her case and you appeared in which
the applicant has Hummers and can

currently provide service in parts of

Bal dwin County. Isn't that correct?

A Correct. Up to twenty-five
| believe.

Q And how many conpanies did

you say you do business with or conpete
against in the Baldwi n County area that
provide |inp services?

A Probably five.

Q Now, woul d you say that prom
season or Mardi Gras is a peak or a spike?
It's not like that all along. It's just a
little junp?

A It's just a nice big rock in
the road that hel ps you out.

Q And you' re providing
equi prent and services or hol ding out

yourself and ready to provi de services
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three hundred sixty-five days a year?

A Yes.

Q You' re paying insurance and
mai nt enance and upkeep and paying drivers
and so forth to be around and provide

service in Baldwin County all the tine,

not just that peak tinme. |Is that correct?
A Yes.
Q Now, you indicated you're

not exactly busy every m nute of every
day. Are you out soliciting business to
hope to get nore business?

A Yes. Lots of tinmes we'll go
out and take brochures and fliers and
stuff and go to ot her businesses that
m ght pertain even -- bakeries, florists,
you know.

MR WLSON:. | have no
further questions.
MR, GOM EN. Judge, just one
or two nore questions, please.
RECROSS- EXAM NATI ON

BY MR. GOM EN

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

76

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q So el even years, never had a
phone call for a Humrer in el even years?
A | didn't say that.
Q Ckay. You get them every
year, don't you?
A At promtine.
Q You call nme when you get
them don't you?
A. No, | don't call you.
Q Yes, ma'am
ALJ GARNER: You're being
argunent ati ve.
MR GOMEN | know, you
Honor. But it really is aggravating when
peopl e are under oath and not doi ng what
they' re supposed to be doi ng here.
MR, WLSON: Objection, your
Honor .
ALJ GARNER: | understand.
But you've got to maintain your conposure
and get what you want in the record.
You're not serving any other purpose

ot herw se.
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Q I f you've been in business
for eleven years and you' ve had people
call for H2 Hummers -- and |'m just using
Hunmers as an exanple. And in fact, |

have a Lincoln Navigator, a pretty nice

vehi cl e.
A. Ch, yeah. Yeah.
Q It's got a big sign on the
back of it. It says -- have you seen it?
A Ch, yeah.
Q It says Mobile's only
Li ncol n Navigator. |In fact, | could take
that out --

MR WLSON:. (bjection, your
Honor. He's testifying again.

MR GOMEN |I'msorry.

ALJ GARNER: Question and
answer .

Q Now, why woul d you not buy
one if |I've proven in ny business that
there's a need for it because I'min
busi ness for that --

MR WLSON: (bject, your
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Honor .
ALJ GARNER: "Il take it as
he's proposi ng a hypot heti cal .

Q Why woul d you not buy a
Hummer if ny business or anot her business
in here can prove that they've been
successful at 1t? Wy would you not buy
one?

A Well, | probably would if
they could prove that they had been
successful other than prom season to take
out nore than, you know, ten people.

Q Do you think |I've been
successful ?

MR, WLSON: (Objection, your
Honor .

A | don't know.

Q But you've testified --

ALJ GARNER: You're going to
have to go a different avenue.

Q Vell, what was your
conpany's i ncone for 2008?

A. | have no i dea.
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Q 20097?

A | don't know.

Q Wow.

A | don't run that part of the
busi ness.

Q Who does?

A My husband.

Q s that why he's not
testifying?

MR WLSON:. (bjection, your
Honor .
ALJ GARNER:  Sust ai ned.

Q Shoul d the Al abama Public
Service not allow nme to conduct business
in Bal dwm n County because |I'm an
entrepreneur?

MR, WLSON: Objection, your
Honor .

MR. GOM EN. She's here
testifying agai nst ne.

ALJ GARNER: You're serving
no purpose. The lawis what the law is.

To prove your case, you've got to stay in
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the | aw and denonstrate a need for the
service. Conpl ai ni ng about your
interpretation of the law, it's not going
to serve any purpose here today.

MR GOMEN. Yes, sir. And
Judge, that's not what I'mtrying to do.

Q My question is -- and let ne
try it a different way. Should | be
denied to operate in Bal dwin County sinply
because | have nade a good enough busi ness
to be able to provide a better service in
this conmmunity?

MR, WLSON:. (Objection, your
Honor. It's totally irrelevant to the
I ssues before this conm ssion.

ALJ GARNER: You've got to
prove a lay a predicate for the question
you' re asking. And you haven't done that.

| don't even know that it would be
appropri ate anyway. Your whole |ine of
questioning is really off base from what
we're here to prove and what your burden

iIs to prove.
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MR GOMEN [|If the
testinmony --

ALJ GARNER: You've got to
prove it through w tnesses other than
your sel f.

MR GOMEN So if she
testifies, Judge, that she's been in
busi ness el even years and she only has
three vehicles --

ALJ GARNER: That's al ready
in the record. Your testinony is already
in the record. But you' re nmaking
statenments at an inappropriate juncture in
t he proceedi ng when you're supposed to be
aski ng questions of this w tness.

MR, GOMEN. Ckay. |I'll
save it for later. Sorry.

ALJ GARNER: Thank you,
ma' am you're excused.

PAM KLEI NATLAND
having first been duly sworn, was exam ned
and testified as foll ows:

DI RECT EXAM NATI ON
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BY MR- W LSON

Q Coul d you tell us your nane,
pl ease?

A Pam Kl ei nat | and.

Q And spell it for the court
reporter.

A K-l-e-i-n-a-t-1-a-n-d.

Q And t he conpany wi th which
you' re enpl oyed?

A Luxury Lino, LLC

Q And what's your capacity
wi th the conpany?

A | own Luxury Lino.

Q You' re the sol e nenber of
t he conpany?

A Yes.

Q | ' ve handed t he
adm ni strative | aw judge a copy of what
purports to be the authority held by your
conpany and would ask that it be
identified for record?

ALJ GARNER  The docunent

wi Il be marked as Luxury Lino Exhibit 1.
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(Wher eupon, Luxury Lino
Exhi bit No. 1 was
mar ked for

identification

pur poses.)
Q What's your business
addr ess?
A 24948 Wl f Bay Terrace,

Orange Beach, Al abana.

Q Are you involved in the
day-to-day operations of the conmpany?

A Yes, | am

Q Tell me about the type
operations you have. You provide |uxury
| i nousi ne service?

A Luxury |inousine service,
right, for dinners, birthdays, prons, any
type of transportation where they wanted
| uxury |inousine service. Wddings,
especi al |l y.

Q And tell ne about the
equi pment you currently operate.

A Al of ny cars are white. |
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have a 2001 Lincoln Town Car. |In stretch
a 2007 and | have a Ford Excursion.

Q kay. Now, are these cars
or vehicles, do you have a safety program
in effect that covers these vehicles and
the drivers that drive then?

A Yes.

Q Do you have a mai ntenance
programin effect that covers mai ntenance

on these vehicl es?

A Yes.
Q Now, do you have a tel ephone
service where people can call in to use

your services?

A Ri ght .

Q Ckay. Do you advertise
locally in Baldw n County?

A Bal dwi n County. Sone in
Mobil e County. Tel evision comercials,
|'ve had sone on the radio, a | ot of
I nternet, business cards, whatever | can
get out. |I'ma nenber of the business

net wor ki ng, you know, a nenber of the
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chanmber. Just whatever | can for people
to see that we're there and we're
avai | abl e.

Q Are you trying to increase
your busi ness?

A | have been since |'ve been
on it, yes.

Q Ckay. Have you expanded
your nunber of vehicles?

A | have.

Q And when did you | ast add a

vehi cl e?
A In ' 08.
Q Now, has there been any

effect on the revenue you' ve generated as
a result of doubling or tripling the
nunber of vehicles you have?

A No. Actually it has not
hel ped me whether | have an eight
passenger or fourteen passenger. It
doesn't natter because they're either
going to rent themor they're not. It

hasn't hel ped.
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Q Now, has your conpany been
affected by the BP oil spill?

A Yes.

Q Now, how does that affect
your conpany as a provider of |uxury
| i nousi nes?

A VWll, people aren't renting

| uxury linmousines. It is a |uxury.

Peopl e are not spending the noney on that.

We have no tourists down here hardly.
And, you know, people are not going out
and enj oyi ng spendi hg noney the way that
we hoped they would this year.

Q Ckay. Now, do you al so have

a fourteen passenger vehicle?

A | do.

Q And how do you use that
vehi cl e?

A Most of the tinme we use it,
people want to go, like, frombar to bar,

go to dinner if they' ve got, you know, a
not her, dad, and the kids, or groups.

Cccasionally maybe to the Wharf for a
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concert. W really don't do a lot of the
concerts at the Warf, especially now.
But nostly it's bachel or/ bachel orette
parties that want to go around town to
Fl ora- Bama and stuff |ike that.

Q Is that within the exenpt
area of @ulf Shores, Orange Beach?

A Ri ght.

Q Now, do you have conpetitors
in the business, the luxury |inousine

busi ness in Bal dwi n County?

A | do. Legal and illegal.
Q Wll, tell nme about the

| egal ones.
A What do you want to know

about the | egal ones?
Q Wl |, roughly how many
conpani es are you conpeting with in

Bal dwi n County for luxury |inousine

servi ces?

A Ch, okay. | would estinate
about five, | guess, in the area.

Q What about conpani es that
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are in Mbile but also provide services in
Bal dwi n County?

A Right. There are sone as
wel | over there. Of the top of ny head,
| can't renenber the nane of those out of
Mobile. But there is always soneone over
there that can provide service here if we
can't cover it, which is not very often.

Q Okay. Are you providing or
hol di ng yoursel f avail able for services
three hundred sixty-five days a year?

A Three hundred sixty-five
days a year

Q And do you have equi pnent
stationed in Baldw n County year round
that you're maintaining and payi ng

I nsurance on and drivers that you're

usi ng?
A Yes.
Q Now, there's been sone
di scussi ons of pronms and Mardi Gras. Is

t hat desirabl e business for your conpany?

A. It is. | mean we do | ook
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forward to promin March or April, which
is about if you look at it, three or four
days out of the year. And if we can rent
all of our linmpbs at that tine, that is
hel pful to us.

Q Do you have occasi ons when
you have equi pnent avail able even then?

A The | ast promthat we did,
in fact, it's the one where everybody was
ticketed, | still had one available. And
| was right there.

Q Now, what woul d the effect

of havi ng anot her conpetitor be in your

area?

A It's not going to help ne
one bit. It's going to hinder ny
busi ness.

Q And why are you opposi ng
this application today?

A Because | do not see the
need for another conpany at this tine to
be in the luxury |linmo business.

Q Now, if you saw a need in
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your business to acquire even additional
equi pmrent through the demand and calls and
so forth for it, would you acquire the
addi tional --

A | would and | have tried to
do that. It has not helped ne in the |ast

few years, but | have given it ny best

effort.
Q And wi Il you continue to do
t hat ?
A | will continue do to do
t hat .
MR WLSON: | have no

further questions. W would offer the

exhi bit subject to cross-exam nation.
ALJ GARNER: The docunent

will be admtted subject to cross.
CROSS- EXAM NATI ON

BY MR GOM EN:

Q What was your |ast nane?
A Kl ei nat | and.
Q Kleinatland. |'msorry.

W' ve never net.
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A No, we haven't.

Q Ckay. Well, again, you
heard the state earlier that |'mnot an
attorney and I'mnot tying to be and |
don't want to be. Well, | would love to
be. | just can't be. | think |I've got
enough goi ng on.

Al right. Can | ask you a few
guestions?

A Sure.

Q Qut of all of your
| i nousi nes, ma'am what's the total nunber

of people can you nove at, say, one tine?

A Fourt een.

Q Fourteen?

A Uh- huh.

Q And that's including all of

your |inousines. Fourteen people. Right?
A Right. And then -- what do
you nean? W have two ei ght passengers.
Q Well, here's what | nean.
If sone kids call you up for Foley High

School here and say we're having our
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senior promand there's thirty of us. Do
you have enough |inousines to provide for

thirty people that night?

A That's a bus.

Q So the answer is no?

A | don't have that. No.

Q kay. So the answer is no?

A No.

Q kay. Do you have an H2
Hunmer ?

A No.

Q Ckay. And | heard you

testify you don't have a Navi gator either.

Is that correct?

A Ri ght .
Q But you do have an SUWV
| i nousi ne?
A Yes.
Q | didn't know that. And

that's good to know because | guess |I'm

going to ask you a question that | would

have an answer for at tines to. Sonetines

do you get booked up?
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A No.
Q Never ?
A Sonetinmes. Not hardly.
Q You never call Professiona
Li nrousi ne Servi ce and say, hey, |'m booked

up tonight and I'mgoing to send you this

client?

A

Q

A

Q
like, two or
correct?

A

Q

one ni ght?
A
Q
A
school s.
Q

safe to say,

Rarely.
Rarel y?
Rarely.
You testified that promis,

three nights a year. |Is that

Ri ght.

So all the prons are held in

W're in Bal dw n County --
Yes, ma'am Bal dwi n County.

-- which has seven high

That's correct. Wuld it be

don't m ddl e school s have --

| don't know if they call it prom Don't
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they have the dances too at the end of the

year ?
A They're restricted from
| i nousi nes.
Q They're restricted from
| i nousi nes?
A Uh- huh.
Q Okay. Well, then we'll just
stick to the high schools. |'mnot sure

If that's correct because |'ve been to
sonme mddl e schools here over the years
and |'m kind of concerned there.

A Uh- huh.

Q Okay. That's interesting.
Qut of all the high school prons, do you
think there are enough |inbusine conpanies
in Baldw n County that could take every
kid that wanted to graduate from hi gh
school this year and graduate in a
| i mousine, or go to graduation or prom do
you think there are enough |inousines in
this town or in this county to do that?

A. Yes.
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Q There are?
Uh- huh.
Q How can that be if
there's -- | counted four, but sonebody

said there's five |inopusine conpanies in
Bal dwi n County. That's not using the
first one out of Mbile. How could that
be possi bl e?

So only about forty -- less than a
hundred ki ds woul d use the |inousines for
t he whol e year?

A Yes.

Q Ma'am Ckay. And you've
never booked for Mardi Gras? You've never
gone to Mardi Gras with your |inousines?

A | do not get a lot of calls.
That's an hour and a half over. And very
sel dom do we have calls for Mbile's Mrdi
Gas. No. W do Mardi Gas in Gulf
Shores and Orange Beach, which we have --
| think they have three balls.

Q What do you charge per hour

for, say, the SUV?
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A The rates are on file.

Q Vel l, okay. | haven't been
able to ook at that. Can you tell the
court what you charge an hour for the SUV?

AL GARNER: | f you know.

A Yes. It's one hundred
twenty.

Q One hundred twenty?

A Uh- huh.

Q So you charge one hundred

twenty dollars an hour? |If | told you
charge nore than that, then how would | be
steal i ng busi ness from you?

MR, WLSON: (Objection,
you're Honor. W're not in an argunent
about rates. In fact, rates aren't
typically a factor to be considered in a
need for additional services.

ALJ GARNER: No. But they

can be. [I'll allow her to respond to the
questi on.
Q Can you answer the question?
A What was the question?
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Q How could I be stealing
busi ness fromyou if | charge nore than
you do to cone over here?

A | don't understand why
you' re asking that question. What do you
mean by that?

Q Let ne help you with that.
Do you think people shop for |inousines or
do you think they just open a book and

close their eyes and put their finger on

one?
A | don't know what peopl e do.
Q You don't know?
A | don't know what they
t hi nk.
Q How | ong have you been in

t he |inousi ne business?

A | ve been in the business
for four and a half or five years.

Q And you don't know if people
shop the prices?

A |"'msure they shop for

everyt hi ng.
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Q Do you ever go to the Fol ey
outlets?

MR WLSON:. (bjection, your
Honor. Again, this is irrelevant to what
we're here for.

ALJ GARNER: Let's see where
he' s goi ng.

Q Do you go to one store or do
you shop for sal es?

A Personally, | know what |'m
going to get and that's where | go.

Q Do you think it would be
comon t hat people would shop for the best
price?

MR, WLSON: Again
obj ection, your Honor. [It's talking about
what ot her people are doing. She can
testify fromher own know edge.

ALJ GARNER: I n her
experi ence.

Q I n your experience, do you
t hi nk peopl e shop for the best price in

| i nousi ne service?
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A | would say they would. |
woul d hope so, yeah.

Q If you were going to go to
Mobil e and do |inousine service there,
say, during Mardi Gas tine -- that's a
big tinme over there -- there's probably a
| ot of noney to be nade there | woul d say,
woul dn't you?

MR, WLSON:. (Objection, your
Honor. Again, it's --

ALJ GARNER | don't know
exactly where you're goi ng, but get there
qui ckly.

Q Ckay. |If you were going to
go to Mobile, would you charge extra noney
to drive all the way over there, to take
their clients over there? Wuld you
charge extra noney?

A Travel tinme? |s that what
you' re tal ki ng about.

Q Yes, ma'am | think
Sout hern Confort calls it a fuel surge

char ge?
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A Wl l, yeah, you have, you
know travel tinme. |Is that what you're

tal ki ng about ?

Q Yes, ma'am
A Yeah.
Q kay. Well, the reason |

ask is that if you are going to go from
one county to the next, you've got to
charge enough noney to pay for our high
fuel cost today, don't we?

A Ri ght. Yeah.

Q So if I was going to cone
over here, it's going to cost nme noney --
it's going to cost the client for ne to

even cone over here, isn't it?

A Yeah.

Q | don't cone a lot, do I?
A | don't know.

Q | come during prom don't [|?

| came during prom didn't 1°?
A Yeabh.
Q Because everybody was

standi ng there watching, weren't they?
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A | don't know. | wasn't
t here.
Q Do you know what | had to
charge those clients that night?
A | don't know that either.
Q Do you know why | cane over
here that night?
MR, WLSON: Objection, your
Honor .
ALJ GARNER. On what
grounds?
MR WLSON:. On the grounds
t hat what she knows about why he cane is
totally irrelevant to this proceedi ng.
AL GARNER: |'m not so sure
about that. | don't know where you're
goi ng exactly, but get there quickly.
Q Do you know why | was here?
A Because soneone cal l ed you

for a |lino.

Q Right. Were you booked up
t hat night?
A No.
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Q You weren't?
A No.
Q Ckay. And you're a nenber

of the chanber of conmerce?

A | am

Q And that's the sanme chanber
of commerce that says they have 1.5
mllion inquiries on their web site and
seven thousand requests?

A For a |ino?

Q Yeah.

MR WLSON:. (bjection, your

Honor. That's a m scharacterization of
t he testinony.

A No, that's not true.

Q Do you know how many hits
Yel | ow Book had for |inobusine service in

the |l ast six nonths?

A No.
Q Wuld it surprise you if |
told you --

MR, WLSON:. (Objection, your

Honor .
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ALJ GARNER: Ei t her she

knows or she doesn't know.

Q Do you know?
A No.
Q Wuld it surprise you if |

told you it was about --

MR WLSON: (bjection, your
Honor. He's again trying to bootstrap
testinony in through hinself and not
t hrough the w tness.

MR GOMEN |I'mhaving to
represent nyself, Judge.

AL) GARNER: It's nothing |
didn't hear you do either, M. WIson.

Q Ma' am woul d it surprise you
if I told you that Yell ow Book had one
hundred fifty-six requests on their web
site this nonth in Baldw n County for
I i mousines? One hundred fifty-six. Wuld
that surprise you?

MR, WLSON:. Conti nuing
obj ecti on.

ALJ GARNER: G ant ed.
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A No.

Q You never farmout? You
never tell clients you're booked up?

A | very sel dom am booked up.

Q Well, it's either yes or no.

Tell the judge yes or no.

A Yes.

Q You do book up?

A Maybe tw ce a year

Q And | think this is a good
point we'll make for the Court and then
we'l |l stop.

A Ckay.

Q You said you advertise al

over the place?

A Yes.

Q Wy ?

A For busi ness.

Q For business. So do I. So

do you think that | should not be granted

authority here because I own anot her
busi ness sonewhere el se?

MR WLSON:. (bjection, your
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Honor .

A No.

Q Thank you. | appreciate
that. And you are licensed in Mbile?

A Yes.

Q And you do business in
Mobil e, don't you?

A Hardly ever.

Q Wul d you just please tell

the judge yes or no? Let ne rephrase it.

ALJ GARNER: She's al ready
answer ed the question.
Q Do you | eave Bal dwi n County
and do business in other counties?

MR WLSON:. Asked and

answer ed.

MR. GOM EN. Okay. | think
that's all. Thank you.

MR. WLSON:. A couple nore
guesti ons.

REDI RECT EXAM NATI ON
BY MR W LSON:

Q Did you hear the applicant
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earlier indicate that he didn't have the
authority, but he did cone to provide
service at a pronf

A Ri ght .

Q Now, you had one or nore
linos that were avail able for that
busi ness. Right?

A Yes.

Q Now, that is at | east one
trip that you didn't have because sonebody
that didn't have appropriate authority
took it away from you?

MR. GOM EN.  Your Honor, if
| could object to that?

ALJ GARNER: On what
gr ounds?

MR. GOMEN. Here are the
grounds. The Court has no way of know ng
whet her she had a |inousine available in
her lot, nor do |, whether or not | had
one available in ny lot.

ALJ GARNER We have her

sitting here. She's under oath and giving
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her testinony. That's as good a we can
get .

Q And if you had -- you' ve
only had to refer out business on two
occasions this year?

A Ri ght.

MR WLSON. | don't have

any further questions.

MR, GOM EN. Last questi on.

RECROSS- EXAM NATI ON
BY MR GOM EN:
Q Ma' am do you do any ot her
ki nd of business?
A No.
Q Not hi ng? No ot her kind of

i ncone what soever ?

A | am a bookkeeper.
Q For who?
A For a furniture conpany

her e.
MR. GOM EN. Thank you.
ALJ GARNER:  Not hi ng

further? Thank you, ma'am You're
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excused.

JULI A W LCOX

having first been duly sworn, was exam ned

and testified as foll ows:
DI RECT EXAM NATI ON
BY MR W LSON
Q Can you tell us your

pl ease?

nanme,

A My nane is Julie Margaret

W1l cox and ny nicknane is Mrgie.

Q And t he conpany with which

you' re enpl oyed?

A "' m enpl oyed by Mbbil e Bay

Transportation, Yellow Cab of Mbile and

Bal dwi n County, and Pensacol a Bay

Transportati on.

Q And what's your business
addr ess?
A 8341 Airport Boul evard,

Mobi |l e 36608. And then 82 Macks Street,

Mobi |l e, Al abama 36607. 3100 McCorm ck

Street, Pensacola, Florida 32503.

Rosa, M Iton, Florida.

Sant a
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Q And what's your position
wi th the conpany?
A ' m had the president and
chi ef stockhol der.
Q Are you famliar with the
conpany' s day-to-day operations?
A. Yes, sir.
Q "' m handi ng you what is
| abel ed as a certificates fromthis
conm ssi on.
MR WLSON:. First of all,
could we have it identified, your Honor?
AL GARNER Yes. It wll
be identified as Mbile Bay Exhibit 1.
(Wher eupon, Mbbil e Bay
Exhibit No. 1 was
mar ked for
i dentification
pur poses. )
Q And are you famliar with
that, Ms. WIcox?
A Yes, sir. These are ny

certificates of authority to operate from
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t he Al abama Public Service Comm ssion.
Q Do those certificates all ow
you to perform luxury |inousine operations

in Mbile and Bal dwi n Counti es?

Q Okay. Now, do you have
| uxury |inmousi ne equi pnent ?

A Yes, Sir.

Q Wul d you expl ai n what
| uxury |inousine equipnent that you have?

A | have a Ford Expedition and
| have a Lincoln Town Car. | just
recently sold a Cadillac Linousine. And
then | have a specialty vehicle that we

get called upon for.

Q And what is it?
A It's an anti que checker cab.
Q Now, you indicated you

recently sold a vehicle. Wy did you sel
t hat vehicle?

A Di m ni shed demand for it.

Q Gkay. Now, you've indicated

the luxury |inousine equipnment you've got,
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do you have drivers for that equi pnent?

A Yes, sir. W have |icensed
chauffeurs with the city of Mobile.

Q Do you have a mai ntenance
programin effect for the vehicles?

A We have a nai nt enance
program As a matter of fact, we have

three full-tinme maintenance personnel .

Q And do you have driver
training?

A Yes, sir, we do.

Q Do you have a safety program
in effect?

A W have a safety program and

we have a safety nanager.

Q Great. Now, do you have an
I nvestment in your transportation
operations over the years?

A We have an investnent of
probably over a million dollars and then
all of ny adult life, which is the bigger
of the two | think.

Q Ckay. And what's your total
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nunmber of units, total equipnment that you
have?

A Well, the total, we have
about thirty taxies, fifteen passenger
vans, and then we have sedans, we have
wheel chair vehicles so the exact total --

Q And the vehicles you've
al ready described as |inousines?

A. Yes, sSir.

Q Ckay. Now, roughly how many
enpl oyees do you have wi thin your conpany
in the Mobile County and Bal dwi n County
area?

A We currently have about
fifty enpl oyees and i ndependent contractor
drivers. Fifty enployees and forty-four
I ndependent contractors depending on the
day and who's still with us.

Q Now, is luxury |inousine
busi ness desirable for your conpany?

A Yes, it is.

Q Wul d you like to do nore of

it?
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A Yes, | woul d.

Q Okay. Now, do you currently
have conpetitors in that business?

A Yes, we do.

Q And could you tell us the
conpani es that legally conpete with you?

A. Well, there's Sout hern
Confort, Mdern, Luxury, Professional, |
guess we al so have WIlly Britches just

went out of business this past year.

Q Do you conpete with Any
Cccasi on?
A Yes. Any Cccasion in

Bal dwi n County.

Q Sout hern Confort?
A Ri ght.
Q Ckay. Now, what effect has

t he econony had on your business recently?

A Well, there's certainly been
a di m ni shed demand for |uxury vehicles
and a di m ni shed demand in the taxi
busi ness.

Q And why the di m ni shed
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demand in the | uxury business?

A Vel l, the econony is not
doing well. And so therefore, people's
di sposabl e incone that they'd use for
nights out on the town and the added touch
of a luxury linmousine is limted. And
peopl e aren't throw ng as | avish of
weddi ngs. So the econony affects people's
spendi ng habi ts.

Q And have you seen a decrease
in, for instance, the nunber of tourists
along the gulf coast this year as a result
of the oil spill problenf

A Oh, yes. Yes. [It's been
al nrost nonexi stent tourists in Baldw n
County.

Q And what effect has that had
on the luxury |inousine business?

A Wel |, your vacationers and
tourists are the ones that are out there
to spend di sposabl e i ncone on pl easure.
And they're not out here doing that.

Q Does your conpany hold
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itself available for business three
hundred sixty-five days in Bal dwi n County?
A Yes. Holidays, weekends,
ni ghts.
Q Now, if you had a sufficient
demand to add a Hummer or a Lincoln
Navi gat or, woul d your conpany acquire that
equi pnent ?
A. Yes, we have the credit
lines avail able to make chose purchases.
If the demand is there, |1'd respond to it.
Q In fact, do you acquire
addi ti onal equi pnrent as different parts of
your conpany have increased denmands?
A Oh, yes. Specifically, |
guess nost in the last couple of years
' ve added wheel chair equipnent. So as |
see trends, you know, the population is
getting ol der, the demands for certain
types of equi pnent, yes, |'ve responded.
Q Wl |, have you seen any
i ncrease in demand for |uxury |inousine

servi ces?
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A No, sir.

Q Did you take that into
account when you sold your |inousine just
a coupl e of weeks ago?

A Yes, Sir.

Q Wiy are you opposing this
application today?

A Well, |I'mopposing it
because granting of this authority would
basically divert business that | m ght
ot herw se enj oy.

There's business now that | have that
| do in Baldwin County, and if this is
granted, then | m ght not otherw se get
t hat busi ness.

Q Do you have idl e equi pnent
that you could use the business for?

A Ch, yes. Right. | could
use nore business. And like | said, if
t he demand was there, | could and woul d

buy a stretched |inousine and station it

over here. | have opened offices and shut

offices. | think over ny thirty years of
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experiences |'ve responded to the ebb and
fl ow of business, and | obviously am
t hank goodness, still a survivor.

And unfortunately | have other friends
and counterparts in the business that |
can't say that about anynore.

MR, WLSON: | have no
further questions. Wuld offer the
exhi bit subject to cross-exam nation.

ALJ GARNER: The docunent
will be admtted subject to cross.

CRCOSS- EXAM NATI ON

BY MR GOM EN:

Q Can | call you, Margie?
A Pl ease do.
Q | think | can call you

Mar gi e because we know each other well,
don't we?

A Well, we certainly have been
getting to know each other this past year,
yes, sir.

Q In fact, | think I'd say

we're friends, wouldn't you?
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A |'d say we're acquai ntances.

Q But you and | sit on a board
together in Mbile, don't we? O at
comm ttee?

A A taxi advisory commttee.

Q That's right. And we both
are menbers of that, aren't we? |n fact,
nei ther one of us that |I'maware of -- you
haven't m ssed a neeting and | certainly
haven't.

In fact, | showed up the other day and
| was the only one there. The neeting
cancelled and the guys didn't tell ne
about it. But we'll address that |ater.
Sone ot her day.

A What ?

Q | showed up to a neeting and
t here was nobody there.

A Bl ess your heart.

Q It had been reschedul ed and

ALJ GARNER: Ckay. Question

and answer.
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Q |'"'msorry. M. Margie --

A You can call nme Margie, not
Ms. Margie.

Q Ckay. You don't have any

I i mousi nes, do you?

A Any | uxury stretch
| i mousi nes?
Q Ri ght.
A | do have vehicles that |

consider in that category.

Q But they're not |inousines.
Ri ght ?

A | don't have sone of the
sane equi pnent that you have.

Q Right. And | think the
judge can read between the |lines and know.
So what do you do when sonebody calls for
a |inousine?

A Well, | try to sell themon

t he equi pnent that | have first and

f or enost .
Q And if that doesn't work and
they say, | want that Hummer. |It's spring
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break. | want that Hunmer.
A Then | refer them
Q Qut, don't you?
A Yes, | do.
Q How many Hummers are there

in Mbile to refer to? People who have

Hummer | i nousi nes, how many are there?

A | want to say two or three
or maybe even four. | know that Joe Joe's
has Hummers. | know that you have a
Humrer. | think that Southern Confort has
a Hummrer.

Q No, ma'am they don't.

A | thought they did.

Q They don't. And | don't
think Joe Joe's currently has one. [|'m
not sure about that. |It's kind of hard to
keep up with it.

A Are we testifying or

guesti oni ng?

Q Ckay. | do have a Hummer,
don't I?
A Yes.

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

121

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q And i f sonebody calls and
requests one, you refer themto ne
soneti nmes, don't you?

A | have in the past.

Q Have you ever told a

custoner you're booked up during promtine

or, hey, BayFest? How about BayFest?
Have you ever been booked up for BayFest?

A No. There's not been a tine
when | had absol utely no equi pnent, no,
sir.

Q Wuld it surprise you if |
told you your dispatchers that call other
conpani es have called ne and said, we're
booked up; we need sone hel p?

A What's the question?

Q Are you aware that your

conpany books out sonetines in Mbile?

A That they refer people?

Q Yes, nma'am

A Yes, |I'"'maware that we refer
people. |'ve already testified to that

fact.
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Q You have a license in
Bal dwi n County. Right? Correct? To
operate business in Baldw n County?

A Yes.

Q And | think you own a taxi

servi ce over here?

A. Yes, sir.

Q And van service, shuttle
service?

A Yes, Sir.

Q Okay. Well, with that, you

said that you're interested in the

| i mousi ne business. In fact, let ne quote
you if I don't mnd, | have ny finger on
the pulse. Wich neans you're interested
init, don't it?

A Yes. That's what | nean
when | say that.

Q So what are you going to do
when you get calls when you get calls for
| i mousi nes in Baldw n County and you j ust
bought a brand new H2 humrer that | ooks a

| ot prettier than mne? Are you going to
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just call nme because we don't want to take
no noney away from anybody el se. W need
to give the noney to everybody el se.

So what are we going to do? Are you
going to cone do the job, or are you just
going to give it away because it's in
Bal dwi n County?

A If I have an H2 Hummer and |
get a call for an H2 Hummer, |'m going to
do the H2 Humrer worKk.

Q Vell, isn't that the very
reason why you're here? To prevent
anybody fromtaki ng away any nore
| i mousi ne services from here?

A l"msorry. | don't
under stand the questi on.

Q Isn't that why you' re here,
Margie, to protest? You're saying -- you
told the Court that there's enough
| i mousi ne services in Baldw n County.

If we add any nore |linpbusines into
Bal dwi n County, everybody else in this

roomis going to go out of business. |
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don't think that's true, but that's what
the testinony has been.

MR WLSON:. (bjection, your
Honor. He's testifying again.

ALJ GARNER. Question and
answer. This is not your testinony.

Q Aren't you here to protest
me using a linousine service in Baldw n
County?

A | am protesting your
application before the A abama Public
Servi ce Conmm ssi on.

Q kay. So if you bring a
i mousine into Bal dwin County, aren't you
taki ng noney fromthese conpani es to00?

A | al ready have the
aut hority.

Q Well, why should you have it
and | not?

A Well, | got it before you.

MR WLSON:. (bjection, your
Honor .

Q How | ong have you had your
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authority, Margie?

A Vel l, since | bought the
conpany in 1991 and then of course since
t hen.

Q But now you' re payi ng enough
attention to the |inousine business to say
that you've got your finger on the pulse.
You're watching it to see what happens,
aren't you? To see whether or not, hey, |
need to get inthis thing. And in fact,
get another piece of the pie. R ght? |If
we're going to use a pie.

A VWhat' s the question?

AL GARNER: |'ve lost the
guesti on too.

Q You did testify that you're
interested in the |inousine business?

A. Yes, sir. | testified and
I"'mtestifying today that | have the
authority. And should the need ari se,
shoul d the demand be there, | can be back
init great guns a bl azing.

Q So you should be allowed to

367 Valley Avenue Birmingham, Alabama (877) 373-3660



Freedom Court Reporting, Inc

126

10

11

12

13

14

15

16

17

18

19

20

21

22

23

provi de a |inousine service?

A | amallowed. | have the
aut hority.
Q And if you have a |inousine,

you're going to cone over here and use it
I f you buy the |inousine?
A. If | see the demand, |'m

going to use it.

Q So it's going to take noney?
A ' ve got noney.
Q Okay. So you recently in

the | ast few years bought a cab conpany in
Bal dwi n County?

A Yes, sir.

Q And that al so entails noving
nore than two or three people at a tine
because you have shuttle vans. Right?
Yes, sir.

Wiy did you do that?

Because there's a denand.

o » O »F

It's a good denmand, isn't

MR WLSON:. That is not the
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question before this comm ssion. Again
we're off the track.

AL GARNER: | don't know
about the relevance for the need for van
servi ce.

MR. GOM EN.  Transportation
needs. Gound transportati on needs.

ALJ GARNER: But we're
tal ki ng specifically about the |inobusine
business. So there is a relevancy issue
particularly at five o'clock.

Q You' ve referred business to

me in the past.

A s that a question?

Q "' mjust recapping.

A Ckay.

Q And you sai d you' ve got

plenty of noney to go into the |inousine
busi ness if you want to over here.
Correct?

A Well, you know, | have an
avai l able credit line. And yes, by the

grace of God I'mstill in business and
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have the resources to buy equi pnent.
Q Ms. W1 cox, how many school s

are there in Bal dwi n County?

A | do not know.

Q You don't know?

A No.

Q How many prons are there

every year?
A | do not know.
Q Do the people of Baldw n
County cel ebrate New Year's Eve?
A | do not know. | guess they
do.
Q You do business here. Do
they cel ebrate Val entine's Day?
A Yes.
MR, WLSON: Your Honor --
MR GOM EN. |'m asking
qguesti ons about the need for
transportation.
ALJ GARNER. If you can tie
it to transportation.

Q Do you think people use
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| i nousi nes for Val entine's?

Q Do you think they use them
for Christmas holidays?

A Yes, Sir.

Q They don't?

A. | said yes, sir.

Q Oh, I"'msorry. Do they use

them for New Year's Eve?

Q Do they use them for Jinmy

Buffet to cone to the coast? To the

VWhar f ?
A Yes, sir, sone people do.
Q Do they use them for
Mardi G as?
A Yes, Sir.
Q And all those things that

woul d be cel ebrated in Bal dw n County?
A There's lots of things

celebrated in Baldwin County. | don't

know that all celebrations call for a

| uxury Iinousi ne.
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Q Are there weddi ngs on the
beach here every year?

A | read about themin the
soci al section.

Q Ma' anf

A | read about themin the
soci al section. Yes.

Q There are. There's a |ot,
aren't there?

A | don't know. | read that

there are di m ni shed beach weddi ngs.

Q This year, aren't there?

A Yeah, that's what | heard.

Q This year. Wat about
bi rt hdays?

A There's birthdays in Baldw n
County.

Q Anni versari es?

MR, WLSON: Your Honor --
AL GARNER: Again, tie it
to transportation.
Q How many peopl e used

i mousines in Baldwi n County | ast year?
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A | don't know.

Q kay. Last scenario here.
Let's just go back to our nunber of four
hundred. There's four hundred kids
graduating from high school this year.

A There is?

Q | think there's probably
nore. Let's just say hypothetically
there's four hundred kids graduating from
hi gh school this year.

Shoul d they all have to use the
| i mousi ne services that are provided here
only? And if there's not enough
| i mousi nes, then they just sinply don't
get to go --

A | have never heard of every
student in the county using a |inousine.
| have just never heard of that.

Q That's correct. And what if
only half used thenf

A |'ve never even heard of
hal f using them

MR. GOM EN: That's all.
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Thanks.
REDI RECT EXAM NATI ON.

BY MR W LSON

Q What's been your experience
on uses of |inousines at prons, whether
it's fifty percent of the people that use
themor five percent?

A It's a limted anount
because that is a | arge expenditure.

MR, WLSON. No further
guesti ons.

ALJ GARNER: Any recross?

MR. GOM EN. No, sir.

AL) GARNER: |Is that all
your w tnesses, M. WIson?

MR WLSON:. Yes, your
Honor .

ALJ GARNER: The docunents
that were previously introduced are all
admtted into the record. Anything
further on behalf of this application?

MR GOMEN If | could just

say sonething in closing? | knowit's
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| ate, Judge. And I'msorry | had to go
last. | would have preferred to have gone
first today.

But | would like to say this, | did
come over here -- or ny conpany did. Not
me personally but ny conpany did. And I
have in the past, |'ve taken ny chances.
Is it right? No. But | had to do it.

For one, for the noney. Because it is
a tough econony. | nean, we are in a
recession. And based on the depression of
the forties, the only thing people ever
did that survived was drink and party.
They did do that. Hi story has proven
that. And they still go out.

In fact, your Honor, |'ve had plenty
of BP executives and TK executives in ny
i mousi nes recently plenty of tinmes. So |
think it's not fair to you and to this
court to say that the business is just
gone kaput. That's not true. That's not
true.

It is there, and if you market it
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right and if you work together instead of
agai nst each other, it is a profitable
busi ness because people do get agitated to
the point where they don't even want a
| i rousine any nore. And |'ve seen that
because peopl e beat each other up over
prices. And |I've seen it cone down to
five dollars. |t happens.

In Bal dwi n County, Judge, just hear ne
out for just a second. There are in
Bal dwi n County ni neteen schools |isted
right here | took off the chanber of
commerce internet. N neteen schools. |If
they say out of nineteen schools that five
percent of themare going to graduate from
hi gh school or are going to a dance or any
kind of a function that only five percent
use a linousine -- if we did say five
percent used a |inousine, Judge, they
still couldn't provide the services for
t hem

"' mnot asking to cone over here and

take over the business. |'masking to be
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a part of it because |'ve had to cone over
and be a part of it, and | want to be a
| egal part of it. |'mnot one of the
pirates that run around out here as she
testified to about the people that cone
over here, the -- well, | call pirates and
they just throw a |inousine together, junp
init, conme over here, and nmake sone noney
and di sappear. It's not why |I'm here.

| don't want to cone over here and
open up a business. I'mgoing to stay in
Mobi |l e. However, when sonebody calls, 1'd
like to be able to provide thema service
and offer thema price, a conpetitive
price. M prices are usually always
hi gher. In fact, your Honor, | tell the
cust oner have you called a |inousine
conpany in Baldw n County? You can
probably get one cheaper. |1've told them
that many, many tinmes, Judge.

And the response is, they are booked
up. And do you know why, Judge? They are

booked up. That's the truth. And that's
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what this is about.

|"ve been in | aw enforcenent, since it
came out on the record, for twenty-one
years, and when you in front of a Court,
you are supposed to sit in that chair and
tell the truth. That's what you're
supposed to do, not twi st it.

And there is a demand for |inousines
over here. And they are right; there are
times when it's slow. But if it's slow,
get another job. | did. You know, it's
not ny business how they generate their
I ncone.

There was sone testinony -- Ms. Margie
and the ot her conpanies have testified
that they do have ot her businesses.
think that's been left out all day I|ong.
W want to focus on just what | nake and
what | do. And | think that's w ong.

If I couldn't sit here before this
Court and say | get no phone calls over
here, but | want to cone over here and be

a part of it, I could al nost understand
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this Court telling me to stay out of here.
But that's not the truth.

There is a demand for it. And to say
that the service can be provided -- for
just high school alone. | just took high
school. | left out anniversaries. | left
out New Year's Eve. | left out the tines
at the Wharf | would bring people from
Mobile to the Wharf to New Year's Eve.

Two tines, two years | spent at the Wharf
for New Year's Eve.

And | guarantee you, Baldwi n County is
a great towmn. And there will be sonething
for New Year's Eve in this county. And |
guar ant ee you people from Mobil e are going
to want to cone over here, and we're going
to bring them

And when we're here, | couldn't tell
you the countl ess people, Judge, that cane
up to ne | ooking for a way hone and said
"Il give you a hundred dollars to take ne
to Flora-Bama and drop ne off. 1'Il give

you a hundred dollars to take ne to the
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Hangout, to a hotel in that area.

There is a demand. Does it fluctuate?
Yes, sir, it does. So does any other
business in this country. And this
country is about free enterprise.

All I"masking is to be a part of it
and be allowed to cone over here if there
Is a demand. And when the calls cone
in -- because they are going to cone in,
Judge. |I'mlisted in the phonebook over

her e. |'"'mon the web sites and the

internet over here. | ama part of this

over here. |I'mgoing to buy a house here.

I"'mgoing to be a part of the comunity.
And a part of that is to be able to run
| egally and not have to tell kids, you've
got to neet ne on the causeway to go to
hi gh school prom because | can't legally
go over there.

It's time to nove on. And that's
exactly what | want to do, and that's all
' masking to do.

ALJ GARNER: M. WIson?
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MR WLSON: Your Honor, |'m
a bit concerned about fitness. Sinply
base not only on just the testinony, but
just what we've heard about a cavalier
attitude about abiding by the rules and
regul ations of this conm ssion.

Your records show two violations
already. He's admtted to nore. He's
told us about instances at the Wuarf for
two years in a row.

MR. GOM EN. Judge, that was
the people | brought from Mbile.

ALJ GARNER This is the
cl osing statenent and you have al ready
made your's.

MR WLSON. [I'mjust a bit
concerned about the fitness of the
applicant to expand the operations with
the attitude that has been shown about
t hat .

He's well aware that he's violating
the rules and regul ations of this

conm ssion, and he's admttedly continued
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to do so. So | have great concern about
t hat .

Second, public conveni ence and
necessity, we've heard himtal k about all
this need for additional service. But
where are the wi tnesses that have tal ked
about that? W have one w tness whose
traffic is totally exenpt and that the
appl i cant can provi de today.

That's all we've had in public
testinony fromany supporting wtness as
to a need for additional services. But
we've had plenty of testinony as to the
potential |osses of business in a tight
econony for the people that are protesting
this application today.

They need to be given the continued
opportunity to stay in business, to
provi de that business three hundred
sixty-five days a year.

And if the econony grows, they have a
chance to step in and make the profits

t hat need to be made before anot her
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service is allowed. But they need to be
gi ven that opportunity. Nothing has been
shown about advantages to the public of
t he proposed servi ce.
So we submt as |I've indicated in
ot her cases we have a pie that's shrinking
in size. |If you nmake smaller pieces, you
make it that nuch nore difficult for each
of the conpanies to survive in a tough,
tough econony that's been affected by
matters totally beyond their control, BP
and the problens that go along with that.
It's affected all of us. It's

affected them They need the
opportunities to recover their business.
So |I'm asking the conm ssion to deny the
expanded application.

ALJ GARNER: Thank you, sir.
Al'l right. Having heard the closing
argunents, the matter will be taken under
advi senent and that wll conplete the
heari ng. Thank you.

(The hearing ended at 5:09 p.m)
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REPORTER S CERTI FI CATE
STATE OF ALABANA,
MOBI LE COUNTY,

|, Paul Morse, Certified Court

Reporter and Conm ssioner for the State of

Al abama at Large, do hereby certify that
t he above and foregoi ng proceedi hgs was
taken down by ne by stenographic neans,
and that the content herein was produced
in transcript formby conputer aid under
nmy supervision, and that the foregoing
represents, to the best of ny ability, a
true and correct transcript of the
proceedi ngs occurring on said date and at
said tine.

| further certify that | am
nei ther of kin nor of counsel to the
parties to the action nor in any nmanner
interested in the result of said case.

/ s/ Paul Morse

Paul Morse, CCR

ACCR #588 Expires 9/30/11
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            1                    STATE OF ALABAMA



            2                PUBLIC SERVICE COMMISSION



            3               ADMINISTRATIVE LAW DIVISION



            4



            5   IN THE MATTER OF:



            6       Donald Gomien d/b/a Modern Limousine



            7   DOCKET NUMBER:  31457



            8   To extend the existing operation on motor care



            9   certificate of necessity 3847 as a common carrier



           10   by motor vehicle in the tri-state commerce with



           11   irregular routes and transportation of passengers



           12   and their baggage in luxury limousines with a



           13   seating capacity of fourteen or less between all



           14   points in the state of Alabama.



           15                * * * * * * * * * * * * *



           16             TESTIMONY AND PROCEEDINGS before the



           17   Honorable John Garner, Administrative Law Judge,



           18   Council Chambers of the Gulf Shores City Hall, 1905



           19   West First Street, Gulf Shores, Alabama 36542 on



           20   Thursday, September 2nd, 2010, commencing at



           21   approximately 1:00 p.m.; and reported by Paul



           22   Morse, Certified Court Reporter and Commissioner



           23   for the State of Alabama at Large.

�

                                                                  2







            1                        I N D E X



            2                  APPLICANT'S EVIDENCE



            3                                                PAGE



            4   WITNESSES:



            5        DONALD GOMIEN



            6          Examination by Judge Garner............. 9



            7          Cross-Examination by Mr. Wilson........ 13



            8        RANDY MATSON



            9          Direct Examination by Mr. Gomien....... 36



           10          Cross-Examination by Mr. Wilson........ 40



           11          Redirect Examination by Mr. Gomien..... 42



           12          Recross-Examination by Mr. Wilson...... 43



           13



           14                  PROTESTANTS' EVIDENCE



           15   WITNESSES:



           16        SHANNON LINVILLE



           17          Direct Examination by Mr. Wilson........ 44



           18          Cross-Examination by Mr. Gomien......... 53



           19          Redirect Examination by Mr. Wilson...... 71



           20          Recross-Examination by Mr. Barner....... 75



           21        PAM KLEINATLAND



           22          Direct Examination by Mr. Wilson......... 82



           23          Cross-Examination by Mr. Barner.......... 90

�

                                                                  3







            1                  I N D E X (CONTINUED)



            2          Redirect Examination by Mr. Wilson...... 105



            3          Recross Examination by Mr. Gomien....... 107



            4        JULIA WILCOX



            5          Direct Examination by Mr. Wilson........ 108



            6          Cross-Examination by Mr. Barner......... 117



            7          Redirect Examination by Mr. Wilson...... 132



            8   APPLICANT RESTS................................. 44



            9   PROTESTANT RESTS............................... 132



           10   CERTIFICATE.................................... 157



           11



           12                    INDEX OF EXHIBITS



           13   PROTESTANTS' EVIDENCE



           14   NUMBER                                         PAGE



           15   Luxury Limo 1................................... 83



           16   Mobile Bay 1................................... 109



           17                       APPEARANCES



           18             APPEARING FOR THE APPLICANT:  DONALD



           19   GOMIEN, 1110 Leroy Steven Road, Mobile, Alabama



           20   36695.



           21             APPEARING FOR THE PROTESTANT:  TERRY



           22   WILSON, ESQ., 1785 Taliaferro Trail, Montgomery,



           23   Alabama 36117.

�

                                                      4







          1               THE COURT:  Let's go ahead



          2  and go on the record.  For the record



          3  we're here this afternoon, September 2,



          4  2010, in the matter of Docket 31457, which



          5  concerns the application of Donald Gomien,



          6  DBA Modern Limousine to extend the



          7  existing operation on motor care



          8  certificate of necessity 3847 as a common



          9  carrier by motor vehicle in the tri-state



         10  commerce with irregular routes and



         11  transportation of passengers and their



         12  baggage in luxury limousines with a



         13  seating capacity of fourteen or less



         14  between all points in the state of



         15  Alabama.



         16     The applicant currently holds



         17  certificate 3847 that authorizes



         18  transportation of passengers and their



         19  baggage in luxury limousines with seating



         20  capacity of fourteen or less between all



         21  points in Mobile County and to, A, on



         22  number one, to all points in Alabama and



         23  to, B, from all points in Alabama to
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          1  points in number one.  The application was



          2  filed with the commission on or about May



          3  the 8th, 2010.  Notice of today's



          4  proceedings was served by the commission



          5  on August 9, 2010.



          6     For the record, we need to note that



          7  there are protests in this matter from



          8  Harold Linville, DBA Professional



          9  Limousine Service; Terry D. Surovich, Sr.,



         10  DBA Any Occasion Limousine Service, Fresh



         11  Air Accessible of Alabama, LLC, DBA EMT of



         12  Alabama, Luxury Limo, LLC, and Mobile Bay



         13  Transportation Company.



         14     I would note that it appears that the



         15  protest of Fresh Air may have been



         16  resolved.  And we'll deal with that



         17  shortly when we deal with other



         18  preliminaries.  Let's take appearances for



         19  the record.



         20     Who's appearing on behalf of the



         21  applicant?



         22               MR. GOMIEN:  I am, your



         23  Honor.
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          1               ALJ GARNER:  And you are?



          2               MR. GOMIEN:  Donald Gomien.



          3               ALJ GARNER:  And what is



          4  your mailing address for the record,



          5  please, sir?



          6               MR. GOMIEN:  1110 Leroy



          7  Stevens Road, Mobile, Alabama 36695.



          8               ALJ GARNER:  Further



          9  appearances?



         10               MR. WILSON:  May it please



         11  the commission.  Terry B. Wilson, 1785



         12  Taliaferro Trail, that's



         13  T-a-l-i-a-f-e-r-r-o, Montgomery, Alabama



         14  36117.  Appearing for protestants Harold



         15  L. Linville, doing business as



         16  Professional Limousine Service; for Luxury



         17  Limousine or Luxury Limo, LLC; and for



         18  Mobile Bay Transportation Company



         19  Incorporated.



         20               ALJ GARNER:  Is there anyone



         21  else that needs to enter an appearance?



         22               MR. GOMIEN:  Your Honor,



         23  I'll be able to present one witness.
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          1               ALJ GARNER:  All right.



          2  Let's clarify that there are no other



          3  individuals that need to enter an



          4  appearance.



          5     And let's go ahead also and deal with



          6  the restrictive amendment you apparently



          7  agreed to with Fresh Air.



          8               MR. GOMIEN:  Yes, sir.



          9               ALJ GARNER:  And that is



         10  against the provision of nonemergency



         11  medical transportation services?



         12               MR. GOMIEN:  Yes, sir.



         13               ALJ GARNER:  You're willing



         14  to amend the application in that regard?



         15               MR. GOMIEN:  Yes, sir.



         16               ALJ GARNER:  Okay.  The



         17  application will be so amended as per the



         18  letter that I received that was dated



         19  August 31.  That seems to be consistent



         20  with your agreement with Fresh Air.  And



         21  based upon this agreement, I will agree to



         22  withdraw the protest.



         23               MR. GOMIEN:  Yes, sir.  And
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          1  that was under the stipulation with their



          2  attorneys that it could be revisited



          3  through the commission if I decided to go



          4  into that type of business at a later



          5  date.



          6               ALJ GARNER:  Yeah.  With



          7  another application?



          8               MR. GOMIEN:  Yes, sir.



          9               ALJ GARNER:  Sure.  All



         10  right.  Any other preliminaries?  I



         11  believe you were talking about witnesses.



         12  Is there something you wanted to address



         13  regarding that?



         14               MR. GOMIEN:  Yes, sir.  I'll



         15  have one witness, Mr. Randy Matson,



         16  M-a-t-s-o-n.



         17               ALJ GARNER:  Okay.  Any



         18  other preliminaries we need to address



         19  before we proceed?



         20                DONALD GOMIEN



         21  having first been duly sworn, was examined



         22  and testified as follows:



         23               ALJ GARNER:  If not, let me
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          1  swear in Mr. Matson and you can go ahead



          2  and make your case.  Are you going to have



          3  a presentation before you get to



          4  Mr. Matson or what's your process.



          5               MR. GOMIEN:  I think, Judge,



          6  if I could just ask him a few questions,



          7  he could put on the record a few things



          8  and then I'll probably send him on about



          9  his business.



         10               ALJ GARNER:  We'll also need



         11  a presentation from you regarding your



         12  fitness.  And that won't have to come from



         13  Mr. Matson, but we'll need a presentation



         14  from you regarding, you know, generally



         15  your operation.



         16               MR. GOMIEN:  Yes, sir.  Like



         17  an opening?  I'm no lawyer.



         18               ALJ GARNER:  Well, you will



         19  be subject to cross but we will need



         20  something in the record from you regarding



         21  your application about the fitness and



         22  equipment you operate and things of that



         23  nature.
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          1               MR. GOMIEN:  Yes, sir.  I am



          2  a licensed limousine service out of



          3  Mobile, Alabama, whereas, I have several



          4  limousines that are currently in the fleet



          5  and have numerous contractors which are



          6  drivers who also operate the limousines on



          7  a call-to-call basis as has been testified



          8  by other owners as similar to the same



          9  thing they do, Judge.



         10     I have an office where I operate



         11  business out of.  It's not an apartment



         12  complex.  I don't operate off of cell



         13  phones.  It's a landline.  Also with an



         14  e-mail address, a full staff, day time



         15  personnel including a secretary, a



         16  bookkeeper, and I have an accounting firm



         17  who also handles all of the bookkeeping



         18  and filing of whatever paperwork is



         19  necessary from jurisdiction to



         20  jurisdiction and/or for the federal



         21  government.



         22     I also provide and just got a license



         23  in the city of Mobile to provide van
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          1  shuttle service, which I've extended to.



          2  And I believe one of the vans have been



          3  added on to the Public Serve Commission.



          4  My authority, as it stands right now,



          5  which I'd like to extend that also as I do



          6  this process.



          7     So basically that's what I do.  It's a



          8  full-time job for everybody -- anybody



          9  that's in the limousine business if you



         10  provide twenty-four hour services.  I'm



         11  not aware of any limo service that does



         12  not provide full-time service.



         13     But I do provide that service, Judge.



         14  I can show you and I'll be able to testify



         15  to where there is a need for my company to



         16  expand over here into Baldwin County.  It



         17  is time that I do that in a legal manner.



         18     And at some point, I'll be able to



         19  provide if you want me to do now some



         20  statistics that will support that and be



         21  able to go further from there.



         22               ALJ GARNER:  Is this



         23  evidence that you intended to introduce
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          1  yourself or through Mr. Matson?



          2               MR. GOMIEN:  No, I'll



          3  introduce it myself.



          4               ALJ GARNER:  Well, first



          5  though, let's clarify, how many limousines



          6  do you have?



          7               MR. GOMIEN:  Currently I



          8  have four.



          9               ALJ GARNER:  What are the



         10  makes and models?



         11               MR. GOMIEN:  Yes, sir.  I



         12  have a stretch H2 Hummer.  I have a



         13  stretch Ford Excursion.  And I have a



         14  stretch Lincoln Navigator.  And I have a



         15  stretch Lincoln Town Car.



         16               ALJ GARNER:  And you said



         17  you had numerous drivers.  How many



         18  drivers do you have.



         19               MR. GOMIEN:  Right now I



         20  have approximately nine drivers.



         21               ALJ GARNER:  I think you



         22  indicated, are they all full-time or are



         23  some of them contractors.
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          1               MR. GOMIEN:  No, sir,



          2  they're all contract labor.  The jobs are



          3  booked and the appropriate driver is put



          4  with whatever type of contract it is.  And



          5  we'll assign out to the drivers and their



          6  contract for labor.



          7               ALJ GARNER:  And where is



          8  your office located.



          9               MR. GOMIEN:  It's the 1110



         10  Leroy Stevens Road address.



         11               ALJ GARNER:  Okay.  That is



         12  your office address.



         13               MR. GOMIEN:  Yes, sir.



         14               ALJ GARNER:  Okay.  All



         15  right.  And you indicated you had some



         16  statistical information.  You'll need to



         17  give the background about where you



         18  acquired it to support the validity of the



         19  information.  That is probably coming up.



         20  So just lay the predicate for what you're



         21  presenting it and why you're presenting



         22  it.



         23               MR. GOMIEN:  I think, Judge,
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          1  it may be better at the end or some kind



          2  of a closing to summarize it.



          3               ALJ GARNER:  Well, if it



          4  comes in a closing statement, that's not



          5  evidence of record that I can consider.



          6  If you want it to be considered as part of



          7  the record that will actually go towards



          8  formulating a recommendations to this



          9  matter, you'll have to get it subject to



         10  cross-examination.



         11               MR. GOMIEN:  Sure.  I'll be



         12  glad to.



         13               ALJ GARNER:  All right.  I



         14  mean, just whatever your preference is.



         15  But I'm just telling you --



         16               MR. GOMIEN:  I'll wait.



         17               ALJ GARNER:  All right.  Any



         18  other testimony you want to give at this



         19  point in time?



         20               MR. GOMIEN:  No, sir.



         21               ALJ GARNER:  Okay.  Then



         22  you'll need to make yourself available for



         23  cross-examination to the protestant's
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          1  attorney.



          2              CROSS-EXAMINATION



          3  BY MR. WILSON:



          4         Q.    Am I correct that you have



          5  not attached a financial statement of any



          6  sort with your application?  I didn't see



          7  any coming off the commission's web site.



          8  Did you provide any financial information



          9  with your application?



         10         A.    No, sir.



         11         Q.    Okay.  So we don't have any



         12  information concerning the assets or your



         13  debt on your equipment or any of that



         14  information.  Is that correct?



         15         A.    Other than my testimony.



         16         Q.    Other than what you've



         17  testified to thus far?



         18         A.    Yes, sir.



         19         Q.    Okay.  Now, you've got four



         20  limos.  Are those currently in use?



         21         A.    Yes, sir.



         22         Q.    What years are they?  The



         23  year of manufacture?
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          1         A.    I'm not positive.  I can



          2  tell you that -- and I'll try to summarize



          3  and get as close as I can.  I just



          4  recently sold three other limousines.  The



          5  H2 Hummer is a 2003 and what is called a



          6  2005 conversion.



          7     If you want to me to explain what that



          8  is, I will.  The Excursion is, I believe,



          9  a 2005, and it's a 2007 conversion.  The



         10  Lincoln Navigator, I believe, is a 2001.



         11  I'm not sure of the year of the



         12  conversion.  And then I believe the



         13  Lincoln Town Car is a 2000 model.



         14         Q.    What are the capacities



         15  passengerwise of each of those vehicles?



         16         A.    The Lincoln Town Car is what



         17  is called a 120, and those are generally



         18  ten passenger vehicles.  I think you're



         19  generally safer with six or eight



         20  passengers.  I don't mean safetywise.  I



         21  mean it's just more comfortable with eight



         22  people.  So we usually kind of recommend



         23  eight people and that's what I recommend
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          1  that they book them under is eight people.



          2  The trucks --



          3         Q.    But they're listed as ten



          4  passenger?



          5         A.    Some people do; some people



          6  don't.



          7         Q.    Okay.



          8         A.    Let me explain that if you



          9  would like for me too.  It depends on the



         10  conversion of that vehicle, who stretched



         11  it as to what type of seats were put in



         12  it.



         13         Q.    Okay.  Your other vehicles?



         14         A.    The fourteen passenger



         15  Hummers -- the Hummers fourteen -- well,



         16  any SUV truck to go over into county --



         17  across county lines, you can only put



         18  fourteen people in those from what I



         19  understand.  So they're fourteen



         20  passengers.  Some people call them sixteen



         21  passengers and they're advertised a lot as



         22  sixteen passengers, and that's what would



         23  be done inside the city limits if you
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          1  stayed inside the city.  And also I



          2  believe that would also include the



          3  driver.



          4         Q.    So that's the Hummer, the



          5  Excursion, and the Navigator are all



          6  fourteen passenger?



          7         A.    Yes, sir.



          8         Q.    Okay.  But you advertise



          9  those as being sixteen passenger vehicles.



         10  Is that correct?



         11         A.    Yes, sir.



         12         Q.    Okay.  And that's in your



         13  newspaper -- I mean your telephone book ad



         14  where you indicate that you have ten and



         15  sixteen passenger limousine services.



         16         A.    Correct.



         17         Q.    Now, do you ever use those



         18  for more than fourteen passengers?



         19         A.    If I did, it's only in the



         20  city of Mobile.  You have to specify.  And



         21  again, that's not something that -- it's



         22  rare that you would want sixteen



         23  passengers except for in the peek times
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          1  like Mardi Gras and prom.  But generally



          2  that's how they're advertised, yes, with



          3  sixteen passengers.



          4         Q.    Okay.  And you understand



          5  that your current authority and the



          6  authority you're requesting is limited to



          7  luxury limousines with a seating capacity



          8  of fourteen or less?



          9         A.    Correct.  But not in the



         10  city of Mobile.



         11         Q.    So you're saying that those



         12  vehicles which are at least three of your



         13  current four vehicles, you can only use in



         14  the city of Mobile and you can't use them



         15  outside?



         16         A.    No, sir.  I'm saying if you



         17  put sixteen people in that limousine, you



         18  have to stay within the city limits of



         19  Mobile.



         20         Q.    But you're saying they have



         21  a capacity of sixteen people?



         22         A.    Well, capacity is a matter



         23  of opinion.  I've seen people put
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          1  twenty-five people in a limousine before.



          2         Q.    Those vehicles within the



          3  city of Mobile, you're actually using them



          4  for up to sixteen vehicles (SIC) during



          5  Mardi Gras or whatever then?



          6         A.    Inside the city of Mobile,



          7  yes.



          8         Q.    Okay.  But you're using



          9  those same vehicles that you can put



         10  sixteen people in, in the city of Mobile.



         11  You're using them outside of the city of



         12  Mobile.  Is that correct?



         13         A.    Yes, sir.



         14         Q.    Okay.  Those same vehicles



         15  you're using to points in Baldwin County



         16  and from points in Baldwin County to



         17  Mobile County and elsewhere, where ever



         18  you have authority currently?



         19         A.    Correct.



         20         Q.    And you intend to use those



         21  same vehicles for your expanded operations



         22  if you're granted the authority you're



         23  seeking today?
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          1         A.    Yes, sir.



          2         Q.    Okay.  Even though in the



          3  city of Mobile you're actually using them



          4  for up to sixteen passengers?



          5         A.    You use them for up to what



          6  the law will allow you to use them for.



          7  Correct.



          8         Q.    So are you saying the law



          9  won't allow you to use them for a maximum



         10  capacity of sixteen outside of the city of



         11  Mobile?



         12         A.    I'm saying if the Alabama



         13  Public Service Commission says that H2



         14  Hummer which is one hundred seventy-five



         15  inches long, we're only going to authorize



         16  you to put six people in it, then that's



         17  what I'd put in it, six people.



         18         Q.    At least three of those



         19  vehicles is sixteen because you've



         20  indicated you're using them within the



         21  city of Mobile for sixteen passengers.



         22  And you're using those same sixteen --



         23  vehicles that hold sixteen passengers
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          1  outside of the city of Mobile.  You're



          2  just not putting sixteen in them?



          3         A.    Correct.



          4         Q.    But it's the same vehicles



          5  you are putting sixteen in within the city



          6  of Mobile?



          7         A.    Correct.



          8         Q.    Okay.  You've got one



          9  vehicle then that is of a lesser capacity,



         10  and that's the Lincoln -- is it a Town Car



         11  did you say?



         12         A.    I have a Lincoln Town Car.



         13  And I have a Lincoln stretch limousine.



         14  The limousine in question, yes, is an



         15  eight to ten passenger limousine.



         16         Q.    Okay.  And the rest of them



         17  are that fourteen, sixteen?



         18         A.    Well, with the exception of



         19  the Town Car that holds four people.



         20         Q.    Right.  With the exception



         21  of the Town Car, the rest of them are the



         22  vehicles you talked about that you use



         23  within the city of Mobile?
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          1         A.    Yes.



          2         Q.    Okay.  Now, I note that the



          3  commission's records reflect -- somewhere



          4  in here I saw it -- it reflected that you



          5  had received tickets for violations.  Is



          6  that correct?



          7         A.    Correct.



          8         Q.    And at least two violations.



          9  One hauling for hire.  And what were the



         10  violations for?



         11         A.    I really don't remember to



         12  be honest with you.  I don't know.  I just



         13  paid them.



         14         Q.    Well, let's see.  One of



         15  them, ticket number 3865 indicates -- and



         16  this is out of the commission's records --



         17  that company picked up passengers in



         18  Baldwin County and took them to



         19  Orange Beach; no APSC certificate.



         20     And there's another one here,



         21  certificate number 3866, the first one was



         22  3865, where your company picked up



         23  passengers in Bay Minette and delivered
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          1  them to Orange Beach and you had no



          2  authority to cover that.  Is that correct?



          3         A.    Yes, sir, that's correct.



          4         Q.    Okay.  Now, have you had any



          5  other violations, for instance, since the



          6  application was filed or other violations



          7  other than those two that are listed in



          8  the commission's records?



          9         A.    No, sir.  I haven't been



         10  back.



         11         Q.    Now, which vehicles were



         12  using for those operations?



         13         A.    Sir, I don't remember.  I



         14  wasn't driving.



         15         Q.    Let's just have a brief look



         16  again.  One was a Hummer, ticket number



         17  3865.  And the other one was 3866.  What



         18  was that vehicle?



         19         A.    2000 Lincoln.



         20         Q.    Was that the ten passenger



         21  or was that the stretch fourteen, sixteen?



         22         A.    Sir, I do not know.



         23         Q.    So one of those was one of
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          1  those vehicles you use in the city of



          2  Mobile as well that holds up to sixteen



          3  passengers for your city of Mobile



          4  operation?



          5         A.    Both of them were.



          6         Q.    Okay.  Both of them were the



          7  sixteen passenger or fourteen passenger?



          8         A.    No, sir.  I didn't say that.



          9         Q.    Okay.



         10         A.    The Hummer definitely is,



         11  but the other was a 2000 Lincoln.  That



         12  may have been a ten passenger vehicle.



         13         Q.    Okay.  Do you hold a city



         14  license in Mobile?



         15         A.    Yes, sir.



         16         Q.    And it's under your name as



         17  well?



         18         A.    Yes, sir.  It may be under



         19  Don Gomien, doing business as Modern Tans



         20  and Limousines.



         21         Q.    Modern, what was that?



         22         A.    Modern Tans and Limousines.



         23         Q.    How do you spell that middle
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          1  word?



          2         A.    Tans.  Like a tanning salon.



          3         Q.    Like a sun tan?



          4         A.    Yes, sir.



          5         Q.    Oh, okay.  You have more



          6  than one business?



          7         A.    Yes, sir.



          8         Q.    What other businesses are



          9  you involved in?



         10         A.    I own a tanning salon and a



         11  limousine business and that's basically



         12  it.  I run a security business on the



         13  side.



         14         Q.    You have a security



         15  business.  So you have three businesses



         16  that you're running?



         17         A.    Yes, sir.



         18         Q.    So you're not full-time in



         19  the limousine business then?



         20         A.    I think I am.  Yes, sir, I



         21  am.



         22         Q.    But you have those other two



         23  businesses that you're running as well?
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          1         A.    Yes, sir.



          2         Q.    Okay.  So you're involved in



          3  three businesses.  And you've got the same



          4  seven days in a week the rest of us do?



          5         A.    Currently, yes.



          6         Q.    Where do you keep your



          7  equipment.



          8         A.    At the business that I



          9  bought.  The building that I bought.



         10         Q.    And that's the building on



         11  Leroy Stevens Road?



         12         A.    Yes.



         13         Q.    And what's the building



         14  like?  What type of building is it?  What



         15  do you have there?



         16         A.    It's like a little, small,



         17  little strip mall that I purchased.  It's



         18  a metal frame building.  The limousines



         19  are now locked behind an eight foot fence



         20  with barbed wire over it because what's



         21  not nailed down has been recently stolen



         22  or broken into.  And I run my businesses



         23  and I have my offices -- one of my offices
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          1  are there with that.  And --



          2         Q.    Are all of your businesses



          3  run out of that location?



          4         A.    Yes, sir.



          5         Q.    Okay.  Under that one roof?



          6         A.    Yes, sir.



          7         Q.    Okay.  You've indicated --



          8  what else do you have there?  Do you park



          9  your vehicles there?



         10         A.    Yes, sir.  That's where



         11  they're kept.



         12         Q.    Now, you've indicated you've



         13  recently sold three vehicles?



         14         A.    I've sold some limousines,



         15  yes, sir.  Well, when I say recently, in



         16  about the last year I've sold three



         17  limousines.



         18         Q.    Because you just weren't



         19  using them enough?



         20         A.    No, sir.  I wanted to



         21  upgrade to fleet.



         22         Q.    You replaced those vehicles



         23  then?
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          1         A.    I'm going to.



          2         Q.    Okay.  You haven't yet.  You



          3  sold off three vehicles and you maintained



          4  the other four vehicles we've talked



          5  about?



          6         A.    Yes, sir.  I've done



          7  upgrades with those.  Yes.



          8         Q.    How long have you had the



          9  four vehicles you've got?  I notice the



         10  most recent one, I think, was an '05, the



         11  Ford Excursion?



         12         A.    Yes, sir.  I think it's an



         13  '05.  I'm not positive.  But I think it's



         14  an '05 with an '07 conversion.  I bought



         15  it two years ago.  This may be the second



         16  year.



         17         Q.    Okay.  And that's the newest



         18  one of your vehicles?



         19         A.    Yes, sir.



         20         Q.    Do you plan to station any



         21  equipment in Baldwin County if this



         22  application is granted?



         23         A.    I am currently purchasing a
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          1  second home here in Orange Beach.  Yes.



          2  And I am considering -- I could depending



          3  on how much business actually comes from



          4  here for me and this company.



          5         Q.    Are you buying a condo as



          6  the second home?



          7         A.    Yes, sir.



          8         Q.    But currently you don't have



          9  any plans to station a vehicle here?



         10         A.    No, sir.



         11         Q.    Okay.  Now, do you also have



         12  a full-time job as a deputy sheriff in



         13  Mobile County?



         14         A.    Yes, sir.



         15         Q.    Okay.  Is that the security



         16  business you're talking about, or do you



         17  have another security business on top of



         18  being a full-time employee with the Mobile



         19  County Sheriff's Department?



         20         A.    What's the question again?



         21         Q.    You indicated one of your



         22  jobs or businesses was a security



         23  business.
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          1         A.    Correct.



          2         Q.    Do you have a security



          3  business that is beyond your being a



          4  full-time employee of the Mobile County



          5  Sheriff's Department?



          6         A.    Yes, sir.



          7         Q.    Okay.  So you have the



          8  Mobile County Sheriff's Department.  You



          9  have the limo service.  You have the



         10  tanning salon.  And you have a security



         11  business.



         12         A.    Yes, sir.  Currently.



         13         Q.    Okay.  Who works full-time



         14  for the limo service?



         15         A.    My mother.



         16         Q.    Okay.  Is she a paid



         17  employee?



         18         A.    Yes, sir.



         19         Q.    Okay.  Does any other



         20  employee work full-time for the limo



         21  service?



         22         A.    No, sir.  Everybody's



         23  part-time.
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          1         Q.    What was your revenue, I'll



          2  say 2007?  Do you have those figures



          3  available?



          4         A.    I do.  Well I'm sorry I do



          5  not.  I have '09 and '08.



          6         Q.    Okay.  '08?



          7         A.    '08.  Which company?



          8         Q.    The limo service is the one



          9  we're interested in.



         10         A.    Okay.  It was one hundred



         11  seventy-one thousand.



         12         Q.    Okay.  That's the gross



         13  revenue generated that year, '08?



         14         A.    Yes, sir.



         15         Q.    Okay.



         16         A.    No.  That's '09.



         17         Q.    That's '09?



         18         A.    Yes, sir.



         19         Q.    Okay.  '08, what was your



         20  gross revenues in the limo business?



         21         A.    One hundred eighteen.



         22         Q.    One hundred eighteen in '08?



         23         A.    Yes, sir.
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          1         Q.    Now, today for 2010, do you



          2  have any figures available?



          3         A.    I do.



          4         Q.    What are they so far?



          5         A.    Approximately one hundred



          6  ninety as of July.



          7         Q.    Okay.  And that's with your



          8  reduced vehicle numbers.  When did you



          9  sell off the three?



         10         A.    That's been within the last



         11  year or so.  Yes, sir.



         12         Q.    Okay.  Now, those figures



         13  are just the limo business?



         14         A.    Yes, sir.



         15         Q.    Now, is that the largest



         16  producer of revenue of your multiple



         17  businesses?



         18         A.    Yes, sir.



         19         Q.    Now, you mentioned these



         20  vehicles, but don't you have also some



         21  other vehicles you operate through your



         22  limo service?  Don't you have some vans?



         23         A.    I do.
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          1         Q.    Tell me about the vans you



          2  have and what operations you're currently



          3  involved in with, with those vans.



          4         A.    I have a BP contract.  That



          5  contracts three vans, which I have 2010



          6  leased vans, which are operated solely



          7  within the city of Mobile for BP.



          8         Q.    Okay.  And what's the



          9  capacity of those vans?



         10         A.    They're eight.



         11         Q.    Eight passenger.  Minivans



         12  essentially?



         13         A.    They're Econo vans.



         14         Q.    Okay.  And those are only



         15  operated within the city of Mobile and



         16  only in connection with the contract with



         17  BP?



         18         A.    Yes, sir.  Through a



         19  contractor that's contracted through BP as



         20  a result of the oil spill.  Yes.



         21         Q.    And you don't intend to



         22  utilize those in your luxury limousine



         23  services then?
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          1         A.    I'm not going to say that.



          2  I'm not sure at this point.  I may make an



          3  offer to purchase the vans.



          4         Q.    And if so, you're going to



          5  operate them as luxury limousines then?



          6         A.    No, sir.  I'm going to



          7  operate them as a shuttle service, a van



          8  service.



          9         Q.    A van service.  Where do you



         10  intend to operate that?



         11         A.    Where ever the Alabama



         12  Public Service Commission will let me.



         13         Q.    But your current authority



         14  is limited to luxury limousines.  Is that



         15  correct?



         16         A.    Yes, sir.



         17         Q.    Are any of those Econo line



         18  vans luxury limousines?



         19         A.    No, sir.



         20         Q.    Okay.  So you don't intend



         21  to operate them under your current



         22  authority?



         23         A.    No, sir.  I'll have to add
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          1  them on if I did if I chose later.



          2               MR. WILSON:  I don't have



          3  any further questions.



          4               ALJ GARNER:  Do you need to



          5  clarify any of the questions that you were



          6  asked?



          7               MR. GOMIEN:  No, sir.



          8               ALJ GARNER:  Can we go to



          9  your witness?



         10               MR. GOMIEN:  Yes, sir.



         11               ALJ GARNER:  Since you have



         12  no further testimony of yourself, we'll go



         13  ahead with your witness who has been



         14  sworn.



         15                 RANDY MATSON



         16  having first been duly sworn, was examined



         17  and testified as follows:



         18              DIRECT EXAMINATION



         19  BY MR. GOMIEN:



         20         Q.    State your name, sir.



         21         A.    Randy Matson.



         22         Q.    How are you employed?



         23         A.    I'm a partner in a real
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          1  estate company and I also have a



          2  maintenance company.



          3         Q.    So you have more than one



          4  company?



          5         A.    I do.



          6         Q.    Do you think that's crime?



          7         A.    No.



          8         Q.    Okay.  Where are those



          9  employments at?



         10         A.    Gulf Shores.



         11         Q.    Okay.  Do you live here?



         12         A.    I do.



         13         Q.    In the city of Gulf Shores?



         14         A.    I do.



         15         Q.    How long have you lived



         16  here?



         17         A.    About fifteen years.



         18         Q.    Have you ever had an



         19  opportunity to do business in the city of



         20  Mobile?



         21     Well, let me clarify a little bit



         22  better and rephrase the question.  Have



         23  you ever done limousine business or been
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          1  in limousines or used limousine service in



          2  the city of Mobile?



          3         A.    Yeah.



          4         Q.    Okay.  Did you ever use my



          5  service in Mobile?



          6         A.    Yes.



          7         Q.    Were you satisfied with that



          8  service?



          9         A.    Absolutely.



         10         Q.    Okay.  Have you and I



         11  discussed business opportunities in



         12  Gulf Shores?



         13         A.    Yeah.



         14         Q.    Okay.  And in your business,



         15  is it common to entertain guests?



         16         A.    Yes, sometimes it is.



         17         Q.    Or clients?



         18         A.    Uh-huh.



         19         Q.    Guests or clients.  In fact,



         20  recently somebody was in your office while



         21  I was there inquiring -- a guest that you



         22  were going to take out that night?



         23         A.    Right.
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          1         Q.    Okay.  Would that require



          2  from time to time maybe a limousine



          3  service?



          4         A.    From time to time it might.



          5         Q.    And have you expressed to me



          6  your desire to use my company in the city



          7  of Orange Beach and/or Gulf Shores?



          8         A.    Uh-huh.



          9         Q.    Okay.  That would require me



         10  bringing or contracting a limousine to



         11  come over into Baldwin County in order to



         12  pick up your guests here?



         13         A.    Right.



         14         Q.    And if I was denied the



         15  authority to do that, one, I would not be



         16  able to come over here.  Do you understand



         17  that?



         18         A.    Uh-huh.



         19         Q.    And two, you would have to



         20  use another company specified by somebody



         21  else?



         22         A.    Yeah.



         23               MR. GOMIEN:  Thank you.  I
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          1  don't have anything else.



          2              CROSS-EXAMINATION



          3  BY MR. WILSON:



          4         Q.    Now, Mr. Matson, you've



          5  indicated there are times when you may use



          6  a limo service in Baldwin County.  Tell me



          7  the last time you used a limo service in



          8  Baldwin County.



          9         A.    Well, I haven't.



         10         Q.    You haven't?



         11         A.    No, sir.



         12         Q.    But there may be a time in



         13  the future when you might?



         14         A.    Absolutely.



         15         Q.    Now, if you need a limo



         16  service in Baldwin County, where would it



         17  be going from and to?



         18         A.    Well, it could be going to



         19  the boats.  It could be, you know, local



         20  around here to some of the local



         21  establishments, restaurants, bars.



         22         Q.    So it would be around in



         23  Gulf Shores, Orange Beach, along the coast
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          1  here.  Would some of it maybe even be in



          2  Pensacola?



          3         A.    Sure.  I mean possibly.  I



          4  don't know.



          5         Q.    So you're basically talking



          6  about a limousine that would pick somebody



          7  up at one of the hotels or condominiums



          8  along the coast and take them to



          9  restaurants or lounges along the coastal



         10  area?



         11         A.    Uh-huh.



         12         Q.    Have you ever contacted any



         13  of the existing limousine services to



         14  determine what's available to you out



         15  there?



         16         A.    No, I never have contacted.



         17  I look in the phone book and see what's



         18  available.



         19         Q.    You've never done that thus



         20  far?



         21         A.    As far as contacting local



         22  service?



         23         Q.    Right.
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          1         A.    No, I haven't.



          2               MR. WILSON:  I don't have



          3  any further questions.



          4               MR. GOMIEN:  Your Honor, may



          5  I ask him another question?



          6               ALJ GARNER:  Yeah.



          7  Redirect.



          8             REDIRECT EXAMINATION



          9  BY MR. GOMIEN:



         10         Q.    Why have you not contacted



         11  another service in the past when you used



         12  a limousine?



         13         A.    Well, I know you.  I like



         14  dealing with your company whenever I used



         15  you in Mobile.  You've always done a good



         16  job.  Your limos are clean and nice.



         17         Q.    It's Mr. Matson?  M-a-t --



         18         A.    M-a-t-s-o-n.



         19         Q.    Mr. Matson, you would use my



         20  limousine service if I was able to provide



         21  the service in this area?



         22         A.    If I had a need to use you,



         23  yes.
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          1               MR. GOMIEN:  Thank you.



          2             RECROSS-EXAMINATION



          3  BY MR. WILSON:



          4         Q.    Mr. Matson, do you know that



          5  you could use his services in Gulf Shores



          6  or Orange Beach today for exactly what you



          7  indicated you might have a need for?  No



          8  authority needed from this Public Service



          9  Commission.  Have you called on him for a



         10  variety of those services?



         11         A.    No.



         12         Q.    Okay.  You can.



         13               MR. WILSON:  I don't have



         14  any further questions.



         15               ALJ GARNER:  Do you have



         16  anything further?  If there's nothing



         17  further, Mr. Matson is excused.  Thank you



         18  for your testimony.  I appreciate you



         19  coming.



         20     Did you have anything else you needed



         21  to present other than that closing



         22  statement?



         23               MR. GOMIEN:  No, sir.

�

                                                      44







          1               ALJ GARNER:  If the



          2  applicant is resting, then let's go ahead



          3  and go into the protestant's case.



          4     Let me go ahead and swear in all the



          5  protestant witnesses.



          6               SHANNON LINVILLE



          7  having been first duly sworn, was examined



          8  and testified as follows:



          9              DIRECT EXAMINATION



         10  BY MR. WILSON



         11         Q.    Can you tell me your name,



         12  please?



         13         A.    Shannon Linville.



         14         Q.    And the company with which



         15  you do business?



         16         A.    Professional Limousine



         17  Service.



         18         Q.    Now, are you related to



         19  Mr. Harold L. Linville (SIC) in any way?



         20         A.    Yes, that's my husband.



         21         Q.    And in connection with



         22  Professional Limousine Service, where are



         23  your offices located?
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          1         A.    Daphne, Alabama, 104 Pagan



          2  Circle, Daphne.



          3         Q.    And how many vehicles do you



          4  currently operate?



          5         A.    Three.



          6         Q.    And do you currently have



          7  authority from this commission, from the



          8  Public Service Commission under



          9  certificate number 3742?



         10         A.    Yes.



         11         Q.    And is that authority on



         12  record with the commission?



         13         A.    Yes.



         14         Q.    Now, are you currently



         15  providing limousine services under that



         16  certificate?



         17         A.    Yes.



         18         Q.    Tell me a little bit about



         19  the operations that you're currently



         20  providing under that certificate.



         21         A.    We do weddings,



         22  anniversaries, nights out on the town,



         23  proms, Mardi Gras.
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          1         Q.    Now, the only witness here



          2  today that testified as to any need for



          3  services of a limousine company was



          4  Mr. Matson.  Were you here when he



          5  testified that he might at some point need



          6  services along the Baldwin County Gulf



          7  Coast?



          8         A.    Yes.



          9         Q.    Is that something you could



         10  provide today since it's in the exempt



         11  area?



         12         A.    Yes.



         13         Q.    Would that be desirable



         14  business for you?



         15         A.    Yes.



         16         Q.    Now, do you have competition



         17  in Baldwin County right now for business?



         18         A.    Yes.



         19         Q.    How many companies do you



         20  normally compete with?



         21         A.    In Baldwin County,



         22  basically, I believe there's about five.



         23  And if you want to include Mobile, you're
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          1  looking at probably about five legal ones.



          2         Q.    Companies that are based in



          3  Mobile that also operate in Baldwin



          4  County?



          5         A.    Operate and come into



          6  Daphne.



          7         Q.    So you've got about ten



          8  legal competitors currently?



          9         A.    Yes.



         10         Q.    Now, how has your business



         11  been affected fairly recently?



         12         A.    It's gotten ugly.  It's not



         13  very good.



         14         Q.    Now, has the BP oil spill



         15  affected --



         16         A.    Yes.  The BP oil spill



         17  affected us because there's hardly any --



         18  we used to carry a lot of people down to



         19  the beach area for dinner and going out on



         20  the town.  And now very few people are



         21  coming down to the beach.



         22     And then of course, we mentioned it,



         23  the Wharf is fixing to foreclose.  We used
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          1  a carry a lot of people down there, and we



          2  won't we carrying that many down there.



          3         Q.    Now, where is the Wharf



          4  located and exactly what is it?



          5         A.    The Wharf is -- I would call



          6  it kind of like a resort area.  It's on



          7  Canal in Orange Beach, Canal Street.  And



          8  it holds concerts, has restaurants and



          9  shops, and auditoriums, theater,



         10  condominiums.  But it's all fixing to



         11  close.



         12         Q.    Well, will that affect your



         13  business?



         14         A.    Most certainly, yes.



         15         Q.    Now, are there any



         16  restaurants and lounges that have been



         17  affected in Baldwin County by the BP oil



         18  spill and the economy?



         19         A.    Oh, yes.  There's two or



         20  three in Foley, the restaurants.  One of



         21  them is Cici's.  They had to close their



         22  doors.  And we used to take a number of



         23  young people there.  They like to go
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          1  there.



          2         Q.    Now, does Cici's have a big



          3  sign in front of it now?



          4         A.    Yeah.



          5         Q.    What's that sign say?



          6         A.    It says closed due to the



          7  spill.



          8         Q.    Now, the fact that



          9  restaurants and lounges are closing, how



         10  does that relate to your business as a



         11  luxury limo service?



         12         A.    Well, normally we would



         13  carry people around to dinner and to



         14  lounges and clubs and places.  And they



         15  would prefer to go in limousines.  They



         16  could take a group of people and split the



         17  cost and also not worry about getting a



         18  DUI.



         19         Q.    So there are less



         20  restaurants and lounges to take them to?



         21         A.    Well, to go to, yeah.



         22         Q.    Okay.  You've mentioned you



         23  have several vehicles, several luxury
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          1  limousines.  Would you tell us about what



          2  kind they are, what age they are, and what



          3  their capacity is?



          4         A.    We have two Cadillac



          5  limousines.  One is built in 2000.  One is



          6  '99.  The black Cadillac -- both Cadillacs



          7  are five door limousines, which means the



          8  whole side panel opens up for easy access.



          9  A lot of older people and young people



         10  alike like to get in so they don't have to



         11  keep sliding back through.



         12         Q.    And what's the capacity on



         13  them?



         14         A.    Seven in the white Cadillac



         15  and eight in the black.



         16         Q.    And did you indicate you



         17  have a third vehicle as well?



         18         A.    Yes, our newest one.  It's a



         19  Lincoln Nighthawk.  It says it carries up



         20  to ten people, but we don't put ten in it.



         21     People nowadays have gotten a little



         22  larger than they used to be.  So instead



         23  of saying are you small or large, we just
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          1  try to keep, you know, eight or nine in



          2  there and not worry about asking.



          3         Q.    Do you have equipment that's



          4  available that's not being used fully?



          5         A.    Yes.  Foley prom, which a



          6  number of people in this area were



          7  ticketed for, for not having a license in



          8  there, we didn't even have one limousine



          9  because there was ten ticketed that night



         10  that were running out of their areas.



         11         Q.    That were unauthorized?



         12         A.    Unauthorized vehicles, yeah.



         13  And then --



         14         Q.    And you had three vehicles



         15  that were available?



         16         A.    Sitting.  Sitting available,



         17  including our new one.  So it wouldn't



         18  make any difference what the age of them



         19  are.  Our's are all nonsmoking, leather



         20  interior, clean as a pin.



         21         Q.    Now, do you have a



         22  percentage of how much your business has



         23  decreased over the past year or so?
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          1         A.    According to my husband,



          2  it's dropped considerably.  He says it's



          3  almost down to seventy percent, I believe.



          4         Q.    It's dropped seventy



          5  percent?



          6         A.    Right.



          7         Q.    And that's based on your



          8  company's records of gross revenues



          9  received?



         10         A.    Right.



         11         Q.    Now, can you afford to have



         12  another competitor in the marketplace?



         13         A.    No.  Basically, whether it's



         14  a legal competitor or a nonlegal



         15  competitor, we can't afford it.  Nonlegal



         16  competitors, they undercut you down to



         17  where you can't even afford to pull them



         18  out of your shop area.  And we just don't



         19  need any more right now.  You know, if



         20  things were better, that might be



         21  something else.  But they're not good now.



         22         Q.    Why are you opposing this



         23  application today?

�

                                                      53







          1         A.    Because we really can't



          2  afford to have another limousine service



          3  come into our area when we're just barely



          4  hanging on.  And this is not against the



          5  law.  This is our only business.



          6         Q.    Okay?



          7               MR. WILSON:  I have no



          8  further questions.



          9              CROSS-EXAMINATION



         10  BY MR. GOMIEN:



         11         Q.    Ms. Linville, I'm not an



         12  attorney.



         13         A.    Yes.  I know who you are.



         14         Q.    So I'm going to try to be as



         15  tactful and fast as I can with my



         16  questions.  So if I don't come over real



         17  clearly, just ask me again and we'll try



         18  to figure out where I'm trying to go with



         19  this.



         20     Now, your business is 104 Pagan Circle



         21  in Daphne?



         22         A.    Yes.



         23         Q.    Is that your house?
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          1         A.    That's where the phone calls



          2  come into, yes.



          3         Q.    Do you guys have a business



          4  office?



          5         A.    That is our office.



          6         Q.    That's your house.



          7         A.    But it's not where the



          8  limousines are housed.



          9         Q.    Oh, okay.  Where are they



         10  housed at?



         11         A.    They have been housed at



         12  Pollard Road in Daphne.



         13         Q.    Is that somebody's house



         14  also?



         15         A.    No, that's a business.



         16         Q.    Okay.



         17         A.    Chained, linked, as you well



         18  know how you need to keep them chained.



         19  Eight foot chains.



         20         Q.    You guys have to do that in



         21  Daphne too?



         22         A.    Oh, certainly.  You have to



         23  do that all over.
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          1         Q.    Good.  I don't feel so bad



          2  now.



          3         A.    You might check your



          4  competitors.



          5         Q.    Well, I think I'm doing that



          6  now.



          7               ALJ GARNER:  Let's keep it



          8  to question and answers.



          9         Q.    Let me ask you this, you



         10  have three limousines?



         11         A.    Yes.



         12         Q.    What are the inches of those



         13  limousines?  And I think I've testified



         14  earlier -- did you hear me testify when I



         15  said my stretched cars are one hundred



         16  twenty inch limousines?



         17         A.    Yes.



         18         Q.    Is that what your's are?



         19         A.    The Nighthawk is a one



         20  hundred twenty.



         21         Q.    What's the Cadillac's?  How



         22  many inches are they?



         23         A.    One hundred.
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          1         Q.    They're one hundred?



          2         A.    Uh-huh.



          3         Q.    So they're six to eight



          4  passengers.  They're called an eight pack,



          5  aren't they?



          6         A.    Eight pack.  Uh-huh.



          7         Q.    And that one hundred twenty



          8  is called a ten pack, isn't it?



          9         A.    Right.



         10         Q.    In reality it's like you



         11  testified, we only put seven in there?



         12         A.    We don't like to put that



         13  many into it.



         14         Q.    Okay.  Well good.



         15         A.    That's what it says when you



         16  read the ads.  All one hundred twenties



         17  usually say ten passenger, but as we all



         18  know, they're not really.



         19         Q.    I was sitting in the



         20  audience earlier today and I heard you



         21  testify that you've been in the



         22  business -- correct me if I'm wrong --



         23  eleven years?

�

                                                      57







          1         A.    Yeah.  Eleven years.



          2         Q.    Eleven years.  Do you own an



          3  H2 Hummer limousine?



          4         A.    No.



          5         Q.    Why?



          6         A.    We basically haven't had a



          7  need other than at prom time.  Just until



          8  recently did people even start getting



          9  into them, the last two or three years.



         10  But as a whole, unless it's prom time, we



         11  don't get that many calls.



         12         Q.    Sure.  Yes, ma'am.  And I



         13  see the smile on your husband's name.  I



         14  think he knows where I'm going with this.



         15  So in eleven years you've never thought



         16  that there's a need in Baldwin County for



         17  a stretched limousine truck?



         18         A.    Yeah, I wouldn't say there



         19  wasn't necessarily a need.  But when we



         20  have all the illegals coming in and



         21  bumping us off where we could afford to



         22  maybe buy an H2 Hummer, that kind of



         23  changes the outlook on the cost of buying
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          1  one.



          2         Q.    Okay.  But you've been in



          3  business eleven years?



          4         A.    Right.  But up until the



          5  last two or three years, there wasn't



          6  really -- as you know, there wasn't many



          7  H2 Hummers, and there wasn't any



          8  Navigators or anything like that.



          9     When you first went into business, I



         10  don't believe there was any of those.



         11         Q.    If there were, they were



         12  rare, weren't they?



         13         A.    Very rare.  And they were



         14  brought in from out of town.



         15         Q.    Oh, good point.  So why now?



         16  Why are people buying them?  Why am I



         17  buying them?  Why do I have an H2 Hummer



         18  and Navigator and Excursion?



         19               MR. WILSON:  Objection, your



         20  Honor.  He's asking her why he did



         21  something.



         22               MR. GOMIEN:  Okay.  I'll



         23  restate it, Judge.
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          1               ALJ GARNER:  A different



          2  approach.



          3               MR. GOMIEN:  Yes, sir.



          4         Q.    Do you own a Lincoln



          5  Navigator, stretch Navigator?



          6         A.    No.



          7         Q.    Okay.  Do you own a Ford



          8  stretch Excursion?



          9         A.    No.



         10         Q.    Okay.  Let me see here.  So



         11  you don't own any of those three here?



         12         A.    No.



         13         Q.    Well, what do you charge an



         14  hour?



         15         A.    Seventy-five an hour.



         16         Q.    Seventy-five an hour.  Would



         17  that be the same that I charge?



         18               MR. WILSON:  Objection, your



         19  Honor.  I mean, rates are on file.



         20               MR. GOMIEN:  I think she can



         21  testify to it, Judge, because based on the



         22  next question I'm going to ask her, she



         23  would know that.
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          1               MR. WILSON:  Your Honor,



          2  rates are on file before this commission.



          3               ALJ GARNER:  I understand



          4  that.  But you need to stay away from



          5  asking her questions phrased in the manner



          6  you're phrasing them because the way



          7  you're asking them, you're asking her



          8  questions about your operation.  So go



          9  bout it a different way.



         10               MR. GOMIEN:  Can I go about



         11  it this way?



         12         Q.    Do you know about my



         13  operation?  Are you familiar with it?



         14         A.    I'm somewhat familiar with



         15  your operation, yes.



         16         Q.    Tell the judge why.



         17         A.    Why what?



         18         Q.    Why your company is familiar



         19  with my operation.  Tell him.



         20         A.    We worked with you --



         21         Q.    You've had to call me in the



         22  past, haven't you?



         23         A.    No, I have not called you in
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          1  the past.  Oh, yeah, we did too call you



          2  in the past one time.



          3         Q.    How many times?



          4         A.    Once.  Once.  And that was



          5  for a friend of Hal's.



          6               ALJ GARNER:  One question.



          7  One answer.



          8         A.    And we didn't realize that



          9  you weren't legal to come out of Mobile at



         10  the time either, so, you know, otherwise



         11  we wouldn't have ever have called and



         12  subjected that they use you.



         13         Q.    So you're aware of your



         14  company contacting me and my company only



         15  once?



         16         A.    Once.  Yeah.



         17         Q.    And you know, I don't really



         18  answer the phone, but I would say it's



         19  quite a few more times than that.  But



         20  we'll come back to that in just a second.



         21  That's okay.



         22     Let me ask you this, have you ever



         23  received any tickets?
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          1         A.    No.



          2         Q.    How did you know that there



          3  were ten tickets written at the Wharf that



          4  night?



          5         A.    I was there.



          6         Q.    Okay.  Why were you there?



          7         A.    I was doing a prom.



          8         Q.    So you were in a limousine?



          9         A.    Yeah.



         10         Q.    Working?



         11         A.    Yeah.



         12         Q.    I thought you just testified



         13  that all of your limousines were sitting



         14  in the parking lot?



         15         A.    Foley.  At Foley's prom.



         16  Not Bay Minette's prom in Orange Beach,



         17  Foley's prom.  Weren't you a Foley's prom?



         18  You had a limousine Foley's prom.



         19               ALJ GARNER:  Ma'am, don't



         20  ask him questions.  Just respond to the



         21  question he has on the table.



         22         Q.    You called me in the past to



         23  do work for you in Baldwin County?
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          1         A.    You've already asked me



          2  about that, and I answered one time.



          3         Q.    Did you get a complaint



          4  about that?



          5         A.    Pardon?



          6         Q.    Did the customer call you up



          7  and say, that's a terrible limo company,



          8  in fact, they were illegal the whole time



          9  they were here?



         10         A.    No.  They said that your



         11  driver didn't know where they were going.



         12  And they had to keep trying to give her



         13  directions.  It was a lady driver and she



         14  wasn't used to handling a vehicle that



         15  large.  And he didn't know if he would



         16  ever use you again.



         17         Q.    Is that the same lady that



         18  quit my company and went to work for



         19  Baldwin --



         20         A.    No.  No.  No.  No.  No.  No.



         21  No.  No.  No.  No.  It was not.



         22         Q.    That's okay.



         23         A.    You have a number of lady
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          1  drivers.  I believe your wife even drove



          2  for a while.



          3               ALJ GARNER:  Okay.  You're



          4  not responding to questions.  You're



          5  interjecting things that are beyond the



          6  scope of the questions asked.  You let



          7  your attorney handle all of that on



          8  redirect.



          9         Q.    Ma'am, is this a bad



         10  economy?



         11         A.    Pardon me?



         12         Q.    Is this a bad economy?  Is



         13  it a bad economy?



         14         A.    Yeah, I think so.



         15         Q.    Do you think there are other



         16  businesses and other families struggling



         17  in this economy?



         18         A.    Sure there are.  That's what



         19  we just got through saying that businesses



         20  were closing and you know.



         21         Q.    Do you own any other



         22  businesses?



         23         A.    No.
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          1         Q.    Do you do any other kind of



          2  business work?



          3         A.    No.



          4         Q.    Does your husband?



          5         A.    No.  As you said before, I



          6  believe you did, it's a twenty-four hour



          7  business.  Somebody has to stay there and



          8  run the shop.



          9         Q.    They do, don't they?



         10  Somebody has to run it.  It's 24/7, isn't



         11  it?  And I think there's been other



         12  testimony, it's 24/7, isn't it?



         13     But if you're struggling in today's



         14  economy and today's world, what do you do?



         15  Do you just succumb to the depression that



         16  our country is in, or do you get another



         17  job?



         18         A.    Well, if I got another job,



         19  then I would have to leave the limousines



         20  and not be there to answer the phone or



         21  take care of the business or clean them



         22  up.



         23         Q.    Thank you.  Did you ever
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          1  testify today that there are times when



          2  you guys don't answer the phone?



          3         A.    No.  You never heard us say



          4  that.  That was somebody asking us did we



          5  not answer the phone.  We always answer



          6  the phone.  If we're not there, we usually



          7  forward the phones, or if we know that



          8  we're going to be in an area or possibly



          9  working a funeral, we might let the



         10  machine get it.  And then we would call



         11  the machine back to find out --



         12         Q.    How many high schools are



         13  there in Baldwin County?



         14         A.    There's seven.



         15         Q.    There's seven?



         16         A.    Uh-huh.



         17         Q.    How many public schools are



         18  there?



         19         A.    There's seven and that



         20  includes Bayside Academy.



         21         Q.    In Baldwin County?



         22         A.    In Baldwin County, high



         23  schools.
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          1         Q.    No, ma'am.  How many -- are



          2  you aware of how many schools there are in



          3  Baldwin County?



          4         A.    No, I'm not.  Are you aware



          5  of how many are in Mobile?



          6               ALJ GARNER:  Ma'am, you need



          7  to respond to questions only.  You don't



          8  get to ask questions.  Don't go beyond



          9  question and answer.



         10         Q.    How many McDonald's



         11  restaurants are there in Baldwin County?



         12         A.    I don't know.



         13         Q.    How many tanning salons?



         14         A.    How many what?



         15         Q.    How many tanning salons?



         16         A.    What?  I still don't



         17  understand.



         18         Q.    How many tanning salons,



         19  where people go and get tan?



         20         A.    I have no idea.



         21         Q.    See this tan (indicating)?



         22         A.    Yeah, I know.



         23         Q.    Okay.  Let me ask you this.
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          1  Let me do it like this for you then.



          2     You understand that they're going



          3  to -- hopefully Baldwin County is still in



          4  business.  Right?



          5         A.    I hope so.



          6         Q.    Okay.  I don't think the



          7  county is going anywhere.  But let me ask



          8  you this, are there going to be kids



          9  graduating from high school this year?



         10         A.    I hope so.



         11         Q.    I think so.  Wouldn't it be



         12  safe to say there are?



         13         A.    Uh-huh.



         14         Q.    Do you think that kids are



         15  going to go to homecoming dances coming up



         16  pretty soon?



         17         A.    Yeah.



         18         Q.    In fact, I'm already getting



         19  calls about it.  What about graduation?



         20  Prom?  Senior proms?



         21               ALJ GARNER:  Are you giving



         22  a response?  Are you asking a question?



         23               THE WITNESS:  I don't know
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          1  what he's doing.



          2         Q.    On prom night, how many



          3  people can you carry at one time in



          4  Baldwin County.  Just say Baldwin County.



          5         A.    Just --



          6         Q.    I'll tell you what, let's



          7  just narrow it down to one school.  How



          8  many people, ma'am, can you take on one



          9  night?  How many kids -- if I fill this



         10  whole room with witnesses which are kids



         11  graduating from high school --



         12         A.    About twenty-five.



         13         Q.    You can do twenty-five in



         14  one night?



         15         A.    Yeah.  That's about it for



         16  me.



         17         Q.    What about the rest of the



         18  kids?



         19         A.    Well, there's other services



         20  in our area.  So they can help handle a



         21  lot.



         22         Q.    Well, let's just say



         23  hypothetically there's four hundred kids
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          1  graduating from high school this year -- I



          2  think the numbers are probably a little



          3  bit higher.  In fact, I think I have some



          4  numbers that prove that.  Let's just say



          5  four hundred kids, do you think there's



          6  enough legal limousine companies in



          7  Baldwin County to take four hundred kids



          8  back and forth to prom on their prom



          9  night?



         10         A.    I don't know.



         11         Q.    No?



         12         A.    I don't know.



         13         Q.    What about graduation?



         14         A.    We don't do a lot of



         15  graduation.



         16         Q.    Okay.  Should there only be



         17  one McDonald's if you wanted a Big Mac?



         18         A.    No, there shouldn't be just



         19  one McDonald's.



         20         Q.    Well why should there not be



         21  more than one --



         22               MR. WILSON:  Your Honor, I



         23  mean, the regulations before this
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          1  commission have been in place for seventy



          2  years.  It's different from the general



          3  economy.  And there's no reason to argue



          4  about what law should be in place or what



          5  law shouldn't be in place.  The law is as



          6  it is.



          7               MR. GOMIEN:  We have to



          8  address availability, Judge.  It's why



          9  we're here.



         10               ALJ GARNER:  Well, you do



         11  that through witnesses who can testify



         12  about a need for the service.  You don't



         13  do it through statements about how you



         14  feel about the law or what it ought to be.



         15  I don't make the law.  I just enforce it.



         16  So unless things change, that's what we're



         17  here to do.



         18               MR. GOMIEN:  That's all.



         19  Thank you.



         20             REDIRECT EXAMINATION



         21  BY MR. WILSON:



         22         Q.    I have a few more questions.



         23  Now, if four hundred kids wanted limo
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          1  services and you knew in advance about



          2  that, could you make some arrangements?



          3  Could you acquire additional equipment?



          4         A.    Oh, sure.  You could get



          5  fleets coming out of all over the place to



          6  add to your fleet by notifying the state



          7  and putting them under your wing or



          8  whatever.



          9         Q.    Now, how much -- when do you



         10  know what prom dates are?  How much



         11  advanced notice do you have that a prom is



         12  going to be on a certain date?



         13         A.    Usually we try to check to



         14  see when the proms are.  I know when --



         15  some of the schools close by us, I know



         16  when they are because my grandchildren go



         17  to them.  And they inform me right away at



         18  the beginning of the year.  Other than



         19  that, you just have to call the schools



         20  and check on it.



         21         Q.    For instance, a prom is not



         22  scheduled a week ahead of time?



         23         A.    Oh, no.
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          1         Q.    It's a lengthy period?



          2         A.    Right.



          3         Q.    Okay.  Now, if you were



          4  called upon with sufficient demand to



          5  acquire a stretch Hummer, would your



          6  company buy a stretch Hummer?



          7         A.    Oh, sure.  If we could



          8  afford it, sure we would.



          9         Q.    Okay.  Would the same thing



         10  apply to any other vehicle that falls



         11  within the authority you're capable of



         12  providing if the demand is there for you?



         13         A.    Yes.



         14         Q.    Well, have you gotten enough



         15  demand to warrant that?



         16         A.    The only time we ever get a



         17  demand for the Hummers is really at prom



         18  season.  And then the rest of the time --



         19  and I think some of the other companies in



         20  our area can attest that the larger



         21  vehicles are not being used that often



         22  except at prom time.  So we can go -- I



         23  can only go by the calls I get, the
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          1  requests I get.  Do you have one, you



          2  know.



          3         Q.    Okay.  And in fact, you just



          4  had another case and you appeared in which



          5  the applicant has Hummers and can



          6  currently provide service in parts of



          7  Baldwin County.  Isn't that correct?



          8         A.    Correct.  Up to twenty-five



          9  I believe.



         10         Q.    And how many companies did



         11  you say you do business with or compete



         12  against in the Baldwin County area that



         13  provide limo services?



         14         A.    Probably five.



         15         Q.    Now, would you say that prom



         16  season or Mardi Gras is a peak or a spike?



         17  It's not like that all along.  It's just a



         18  little jump?



         19         A.    It's just a nice big rock in



         20  the road that helps you out.



         21         Q.    And you're providing



         22  equipment and services or holding out



         23  yourself and ready to provide services
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          1  three hundred sixty-five days a year?



          2         A.    Yes.



          3         Q.    You're paying insurance and



          4  maintenance and upkeep and paying drivers



          5  and so forth to be around and provide



          6  service in Baldwin County all the time,



          7  not just that peak time.  Is that correct?



          8         A.    Yes.



          9         Q.    Now, you indicated you're



         10  not exactly busy every minute of every



         11  day.  Are you out soliciting business to



         12  hope to get more business?



         13         A.    Yes.  Lots of times we'll go



         14  out and take brochures and fliers and



         15  stuff and go to other businesses that



         16  might pertain even -- bakeries, florists,



         17  you know.



         18               MR. WILSON:  I have no



         19  further questions.



         20               MR. GOMIEN:  Judge, just one



         21  or two more questions, please.



         22             RECROSS-EXAMINATION



         23  BY MR. GOMIEN:
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          1         Q.    So eleven years, never had a



          2  phone call for a Hummer in eleven years?



          3         A.    I didn't say that.



          4         Q.    Okay.  You get them every



          5  year, don't you?



          6         A.    At prom time.



          7         Q.    You call me when you get



          8  them, don't you?



          9         A.    No, I don't call you.



         10         Q.    Yes, ma'am.



         11               ALJ GARNER:  You're being



         12  argumentative.



         13               MR. GOMIEN:  I know, you



         14  Honor.  But it really is aggravating when



         15  people are under oath and not doing what



         16  they're supposed to be doing here.



         17               MR. WILSON:  Objection, your



         18  Honor.



         19               ALJ GARNER:  I understand.



         20  But you've got to maintain your composure



         21  and get what you want in the record.



         22  You're not serving any other purpose



         23  otherwise.
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          1         Q.    If you've been in business



          2  for eleven years and you've had people



          3  call for H2 Hummers -- and I'm just using



          4  Hummers as an example.  And in fact, I



          5  have a Lincoln Navigator, a pretty nice



          6  vehicle.



          7         A.    Oh, yeah.  Yeah.



          8         Q.    It's got a big sign on the



          9  back of it.  It says -- have you seen it?



         10         A.    Oh, yeah.



         11         Q.    It says Mobile's only



         12  Lincoln Navigator.  In fact, I could take



         13  that out --



         14               MR. WILSON:  Objection, your



         15  Honor.  He's testifying again.



         16               MR. GOMIEN:  I'm sorry.



         17               ALJ GARNER:  Question and



         18  answer.



         19         Q.    Now, why would you not buy



         20  one if I've proven in my business that



         21  there's a need for it because I'm in



         22  business for that --



         23               MR. WILSON:  Object, your
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          1  Honor.



          2               ALJ GARNER:  I'll take it as



          3  he's proposing a hypothetical.



          4         Q.    Why would you not buy a



          5  Hummer if my business or another business



          6  in here can prove that they've been



          7  successful at it?  Why would you not buy



          8  one?



          9         A.    Well, I probably would if



         10  they could prove that they had been



         11  successful other than prom season to take



         12  out more than, you know, ten people.



         13         Q.    Do you think I've been



         14  successful?



         15               MR. WILSON:  Objection, your



         16  Honor.



         17         A.    I don't know.



         18         Q.    But you've testified --



         19               ALJ GARNER:  You're going to



         20  have to go a different avenue.



         21         Q.    Well, what was your



         22  company's income for 2008?



         23         A.    I have no idea.
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          1         Q.    2009?



          2         A.    I don't know.



          3         Q.    Wow.



          4         A.    I don't run that part of the



          5  business.



          6         Q.    Who does?



          7         A.    My husband.



          8         Q.    Is that why he's not



          9  testifying?



         10               MR. WILSON:  Objection, your



         11  Honor.



         12               ALJ GARNER:  Sustained.



         13         Q.    Should the Alabama Public



         14  Service not allow me to conduct business



         15  in Baldwin County because I'm an



         16  entrepreneur?



         17               MR. WILSON:  Objection, your



         18  Honor.



         19               MR. GOMIEN:  She's here



         20  testifying against me.



         21               ALJ GARNER:  You're serving



         22  no purpose.  The law is what the law is.



         23  To prove your case, you've got to stay in
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          1  the law and demonstrate a need for the



          2  service.  Complaining about your



          3  interpretation of the law, it's not going



          4  to serve any purpose here today.



          5               MR. GOMIEN:  Yes, sir.  And



          6  Judge, that's not what I'm trying to do.



          7         Q.    My question is -- and let me



          8  try it a different way.  Should I be



          9  denied to operate in Baldwin County simply



         10  because I have made a good enough business



         11  to be able to provide a better service in



         12  this community?



         13               MR. WILSON:  Objection, your



         14  Honor.  It's totally irrelevant to the



         15  issues before this commission.



         16               ALJ GARNER:  You've got to



         17  prove a lay a predicate for the question



         18  you're asking.  And you haven't done that.



         19     I don't even know that it would be



         20  appropriate anyway.  Your whole line of



         21  questioning is really off base from what



         22  we're here to prove and what your burden



         23  is to prove.
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          1               MR. GOMIEN:  If the



          2  testimony --



          3               ALJ GARNER:  You've got to



          4  prove it through witnesses other than



          5  yourself.



          6               MR. GOMIEN:  So if she



          7  testifies, Judge, that she's been in



          8  business eleven years and she only has



          9  three vehicles --



         10               ALJ GARNER:  That's already



         11  in the record.  Your testimony is already



         12  in the record.  But you're making



         13  statements at an inappropriate juncture in



         14  the proceeding when you're supposed to be



         15  asking questions of this witness.



         16               MR. GOMIEN:  Okay.  I'll



         17  save it for later.  Sorry.



         18               ALJ GARNER:  Thank you,



         19  ma'am, you're excused.



         20               PAM KLEINATLAND



         21  having first been duly sworn, was examined



         22  and testified as follows:



         23              DIRECT EXAMINATION
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          1  BY MR. WILSON:



          2         Q.    Could you tell us your name,



          3  please?



          4         A.    Pam Kleinatland.



          5         Q.    And spell it for the court



          6  reporter.



          7         A.    K-l-e-i-n-a-t-l-a-n-d.



          8         Q.    And the company with which



          9  you're employed?



         10         A.    Luxury Limo, LLC.



         11         Q.    And what's your capacity



         12  with the company?



         13         A.    I own Luxury Limo.



         14         Q.    You're the sole member of



         15  the company?



         16         A.    Yes.



         17         Q.    I've handed the



         18  administrative law judge a copy of what



         19  purports to be the authority held by your



         20  company and would ask that it be



         21  identified for record?



         22               ALJ GARNER:  The document



         23  will be marked as Luxury Limo Exhibit 1.
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          1             (Whereupon, Luxury Limo



          2              Exhibit No. 1 was



          3              marked for



          4              identification



          5              purposes.)



          6         Q.    What's your business



          7  address?



          8         A.    24948 Wolf Bay Terrace,



          9  Orange Beach, Alabama.



         10         Q.    Are you involved in the



         11  day-to-day operations of the company?



         12         A.    Yes, I am.



         13         Q.    Tell me about the type



         14  operations you have.  You provide luxury



         15  limousine service?



         16         A.    Luxury limousine service,



         17  right, for dinners, birthdays, proms, any



         18  type of transportation where they wanted



         19  luxury limousine service.  Weddings,



         20  especially.



         21         Q.    And tell me about the



         22  equipment you currently operate.



         23         A.    All of my cars are white.  I
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          1  have a 2001 Lincoln Town Car.  In stretch



          2  a 2007 and I have a Ford Excursion.



          3         Q.    Okay.  Now, are these cars



          4  or vehicles, do you have a safety program



          5  in effect that covers these vehicles and



          6  the drivers that drive them?



          7         A.    Yes.



          8         Q.    Do you have a maintenance



          9  program in effect that covers maintenance



         10  on these vehicles?



         11         A.    Yes.



         12         Q.    Now, do you have a telephone



         13  service where people can call in to use



         14  your services?



         15         A.    Right.



         16         Q.    Okay.  Do you advertise



         17  locally in Baldwin County?



         18         A.    Baldwin County.  Some in



         19  Mobile County.  Television commercials,



         20  I've had some on the radio, a lot of



         21  internet, business cards, whatever I can



         22  get out.  I'm a member of the business



         23  networking, you know, a member of the
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          1  chamber.  Just whatever I can for people



          2  to see that we're there and we're



          3  available.



          4         Q.    Are you trying to increase



          5  your business?



          6         A.    I have been since I've been



          7  on it, yes.



          8         Q.    Okay.  Have you expanded



          9  your number of vehicles?



         10         A.    I have.



         11         Q.    And when did you last add a



         12  vehicle?



         13         A.    In '08.



         14         Q.    Now, has there been any



         15  effect on the revenue you've generated as



         16  a result of doubling or tripling the



         17  number of vehicles you have?



         18         A.    No.  Actually it has not



         19  helped me whether I have an eight



         20  passenger or fourteen passenger.  It



         21  doesn't matter because they're either



         22  going to rent them or they're not.  It



         23  hasn't helped.
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          1         Q.    Now, has your company been



          2  affected by the BP oil spill?



          3         A.    Yes.



          4         Q.    Now, how does that affect



          5  your company as a provider of luxury



          6  limousines?



          7         A.    Well, people aren't renting



          8  luxury limousines.  It is a luxury.



          9  People are not spending the money on that.



         10  We have no tourists down here hardly.



         11  And, you know, people are not going out



         12  and enjoying spending money the way that



         13  we hoped they would this year.



         14         Q.    Okay.  Now, do you also have



         15  a fourteen passenger vehicle?



         16         A.    I do.



         17         Q.    And how do you use that



         18  vehicle?



         19         A.    Most of the time we use it,



         20  people want to go, like, from bar to bar,



         21  go to dinner if they've got, you know, a



         22  mother, dad, and the kids, or groups.



         23  Occasionally maybe to the Wharf for a
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          1  concert.  We really don't do a lot of the



          2  concerts at the Wharf, especially now.



          3  But mostly it's bachelor/bachelorette



          4  parties that want to go around town to



          5  Flora-Bama and stuff like that.



          6         Q.    Is that within the exempt



          7  area of Gulf Shores, Orange Beach?



          8         A.    Right.



          9         Q.    Now, do you have competitors



         10  in the business, the luxury limousine



         11  business in Baldwin County?



         12         A.    I do.  Legal and illegal.



         13         Q.    Well, tell me about the



         14  legal ones.



         15         A.    What do you want to know



         16  about the legal ones?



         17         Q.    Well, roughly how many



         18  companies are you competing with in



         19  Baldwin County for luxury limousine



         20  services?



         21         A.    Oh, okay.  I would estimate



         22  about five, I guess, in the area.



         23         Q.    What about companies that
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          1  are in Mobile but also provide services in



          2  Baldwin County?



          3         A.    Right.  There are some as



          4  well over there.  Off the top of my head,



          5  I can't remember the name of those out of



          6  Mobile.  But there is always someone over



          7  there that can provide service here if we



          8  can't cover it, which is not very often.



          9         Q.    Okay.  Are you providing or



         10  holding yourself available for services



         11  three hundred sixty-five days a year?



         12         A.    Three hundred sixty-five



         13  days a year.



         14         Q.    And do you have equipment



         15  stationed in Baldwin County year round



         16  that you're maintaining and paying



         17  insurance on and drivers that you're



         18  using?



         19         A.    Yes.



         20         Q.    Now, there's been some



         21  discussions of proms and Mardi Gras.  Is



         22  that desirable business for your company?



         23         A.    It is.  I mean we do look
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          1  forward to prom in March or April, which



          2  is about if you look at it, three or four



          3  days out of the year.  And if we can rent



          4  all of our limos at that time, that is



          5  helpful to us.



          6         Q.    Do you have occasions when



          7  you have equipment available even then?



          8         A.    The last prom that we did,



          9  in fact, it's the one where everybody was



         10  ticketed, I still had one available.  And



         11  I was right there.



         12         Q.    Now, what would the effect



         13  of having another competitor be in your



         14  area?



         15         A.    It's not going to help me



         16  one bit.  It's going to hinder my



         17  business.



         18         Q.    And why are you opposing



         19  this application today?



         20         A.    Because I do not see the



         21  need for another company at this time to



         22  be in the luxury limo business.



         23         Q.    Now, if you saw a need in
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          1  your business to acquire even additional



          2  equipment through the demand and calls and



          3  so forth for it, would you acquire the



          4  additional --



          5         A.    I would and I have tried to



          6  do that.  It has not helped me in the last



          7  few years, but I have given it my best



          8  effort.



          9         Q.    And will you continue to do



         10  that?



         11         A.    I will continue do to do



         12  that.



         13               MR. WILSON:  I have no



         14  further questions.  We would offer the



         15  exhibit subject to cross-examination.



         16               ALJ GARNER:  The document



         17  will be admitted subject to cross.



         18              CROSS-EXAMINATION



         19  BY MR. GOMIEN:



         20         Q.    What was your last name?



         21         A.    Kleinatland.



         22         Q.    Kleinatland.  I'm sorry.



         23  We've never met.
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          1         A.    No, we haven't.



          2         Q.    Okay.  Well, again, you



          3  heard the state earlier that I'm not an



          4  attorney and I'm not tying to be and I



          5  don't want to be.  Well, I would love to



          6  be.  I just can't be.  I think I've got



          7  enough going on.



          8     All right.  Can I ask you a few



          9  questions?



         10         A.    Sure.



         11         Q.    Out of all of your



         12  limousines, ma'am, what's the total number



         13  of people can you move at, say, one time?



         14         A.    Fourteen.



         15         Q.    Fourteen?



         16         A.    Uh-huh.



         17         Q.    And that's including all of



         18  your limousines.  Fourteen people.  Right?



         19         A.    Right.  And then -- what do



         20  you mean?  We have two eight passengers.



         21         Q.    Well, here's what I mean.



         22  If some kids call you up for Foley High



         23  School here and say we're having our
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          1  senior prom and there's thirty of us.  Do



          2  you have enough limousines to provide for



          3  thirty people that night?



          4         A.    That's a bus.



          5         Q.    So the answer is no?



          6         A.    I don't have that.  No.



          7         Q.    Okay.  So the answer is no?



          8         A.    No.



          9         Q.    Okay.  Do you have an H2



         10  Hummer?



         11         A.    No.



         12         Q.    Okay.  And I heard you



         13  testify you don't have a Navigator either.



         14  Is that correct?



         15         A.    Right.



         16         Q.    But you do have an SUV



         17  limousine?



         18         A.    Yes.



         19         Q.    I didn't know that.  And



         20  that's good to know because I guess I'm



         21  going to ask you a question that I would



         22  have an answer for at times to.  Sometimes



         23  do you get booked up?
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          1         A.    No.



          2         Q.    Never?



          3         A.    Sometimes.  Not hardly.



          4         Q.    You never call Professional



          5  Limousine Service and say, hey, I'm booked



          6  up tonight and I'm going to send you this



          7  client?



          8         A.    Rarely.



          9         Q.    Rarely?



         10         A.    Rarely.



         11         Q.    You testified that prom is,



         12  like, two or three nights a year.  Is that



         13  correct?



         14         A.    Right.



         15         Q.    So all the proms are held in



         16  one night?



         17         A.    We're in Baldwin County --



         18         Q.    Yes, ma'am.  Baldwin County.



         19         A.    -- which has seven high



         20  schools.



         21         Q.    That's correct.  Would it be



         22  safe to say, don't middle schools have --



         23  I don't know if they call it prom.  Don't
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          1  they have the dances too at the end of the



          2  year?



          3         A.    They're restricted from



          4  limousines.



          5         Q.    They're restricted from



          6  limousines?



          7         A.    Uh-huh.



          8         Q.    Okay.  Well, then we'll just



          9  stick to the high schools.  I'm not sure



         10  if that's correct because I've been to



         11  some middle schools here over the years



         12  and I'm kind of concerned there.



         13         A.    Uh-huh.



         14         Q.    Okay.  That's interesting.



         15  Out of all the high school proms, do you



         16  think there are enough limousine companies



         17  in Baldwin County that could take every



         18  kid that wanted to graduate from high



         19  school this year and graduate in a



         20  limousine, or go to graduation or prom, do



         21  you think there are enough limousines in



         22  this town or in this county to do that?



         23         A.    Yes.
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          1         Q.    There are?



          2         A.    Uh-huh.



          3         Q.    How can that be if



          4  there's -- I counted four, but somebody



          5  said there's five limousine companies in



          6  Baldwin County.  That's not using the



          7  first one out of Mobile.  How could that



          8  be possible?



          9     So only about forty -- less than a



         10  hundred kids would use the limousines for



         11  the whole year?



         12         A.    Yes.



         13         Q.    Ma'am.  Okay.  And you've



         14  never booked for Mardi Gras?  You've never



         15  gone to Mardi Gras with your limousines?



         16         A.    I do not get a lot of calls.



         17  That's an hour and a half over.  And very



         18  seldom do we have calls for Mobile's Mardi



         19  Gras.  No.  We do Mardi Gras in Gulf



         20  Shores and Orange Beach, which we have --



         21  I think they have three balls.



         22         Q.    What do you charge per hour



         23  for, say, the SUV?
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          1         A.    The rates are on file.



          2         Q.    Well, okay.  I haven't been



          3  able to look at that.  Can you tell the



          4  court what you charge an hour for the SUV?



          5               ALJ GARNER:  If you know.



          6         A.    Yes.  It's one hundred



          7  twenty.



          8         Q.    One hundred twenty?



          9         A.    Uh-huh.



         10         Q.    So you charge one hundred



         11  twenty dollars an hour?  If I told you I



         12  charge more than that, then how would I be



         13  stealing business from you?



         14               MR. WILSON:  Objection,



         15  you're Honor.  We're not in an argument



         16  about rates.  In fact, rates aren't



         17  typically a factor to be considered in a



         18  need for additional services.



         19               ALJ GARNER:  No.  But they



         20  can be.  I'll allow her to respond to the



         21  question.



         22         Q.    Can you answer the question?



         23         A.    What was the question?
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          1         Q.    How could I be stealing



          2  business from you if I charge more than



          3  you do to come over here?



          4         A.    I don't understand why



          5  you're asking that question.  What do you



          6  mean by that?



          7         Q.    Let me help you with that.



          8  Do you think people shop for limousines or



          9  do you think they just open a book and



         10  close their eyes and put their finger on



         11  one?



         12         A.    I don't know what people do.



         13         Q.    You don't know?



         14         A.    I don't know what they



         15  think.



         16         Q.    How long have you been in



         17  the limousine business?



         18         A.    I've been in the business



         19  for four and a half or five years.



         20         Q.    And you don't know if people



         21  shop the prices?



         22         A.    I'm sure they shop for



         23  everything.
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          1         Q.    Do you ever go to the Foley



          2  outlets?



          3               MR. WILSON:  Objection, your



          4  Honor.  Again, this is irrelevant to what



          5  we're here for.



          6               ALJ GARNER:  Let's see where



          7  he's going.



          8         Q.    Do you go to one store or do



          9  you shop for sales?



         10         A.    Personally, I know what I'm



         11  going to get and that's where I go.



         12         Q.    Do you think it would be



         13  common that people would shop for the best



         14  price?



         15               MR. WILSON:  Again,



         16  objection, your Honor.  It's talking about



         17  what other people are doing.  She can



         18  testify from her own knowledge.



         19               ALJ GARNER:  In her



         20  experience.



         21         Q.    In your experience, do you



         22  think people shop for the best price in



         23  limousine service?
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          1         A.    I would say they would.  I



          2  would hope so, yeah.



          3         Q.    If you were going to go to



          4  Mobile and do limousine service there,



          5  say, during Mardi Gras time -- that's a



          6  big time over there -- there's probably a



          7  lot of money to be made there I would say,



          8  wouldn't you?



          9               MR. WILSON:  Objection, your



         10  Honor.  Again, it's --



         11               ALJ GARNER:  I don't know



         12  exactly where you're going, but get there



         13  quickly.



         14         Q.    Okay.  If you were going to



         15  go to Mobile, would you charge extra money



         16  to drive all the way over there, to take



         17  their clients over there?  Would you



         18  charge extra money?



         19         A.    Travel time?  Is that what



         20  you're talking about.



         21         Q.    Yes, ma'am.  I think



         22  Southern Comfort calls it a fuel surge



         23  charge?
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          1         A.    Well, yeah, you have, you



          2  know travel time.  Is that what you're



          3  talking about?



          4         Q.    Yes, ma'am.



          5         A.    Yeah.



          6         Q.    Okay.  Well, the reason I



          7  ask is that if you are going to go from



          8  one county to the next, you've got to



          9  charge enough money to pay for our high



         10  fuel cost today, don't we?



         11         A.    Right.  Yeah.



         12         Q.    So if I was going to come



         13  over here, it's going to cost me money --



         14  it's going to cost the client for me to



         15  even come over here, isn't it?



         16         A.    Yeah.



         17         Q.    I don't come a lot, do I?



         18         A.    I don't know.



         19         Q.    I come during prom, don't I?



         20  I came during prom, didn't I?



         21         A.    Yeah.



         22         Q.    Because everybody was



         23  standing there watching, weren't they?
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          1         A.    I don't know.  I wasn't



          2  there.



          3         Q.    Do you know what I had to



          4  charge those clients that night?



          5         A.    I don't know that either.



          6         Q.    Do you know why I came over



          7  here that night?



          8               MR. WILSON:  Objection, your



          9  Honor.



         10               ALJ GARNER:  On what



         11  grounds?



         12               MR. WILSON:  On the grounds



         13  that what she knows about why he came is



         14  totally irrelevant to this proceeding.



         15               ALJ GARNER:  I'm not so sure



         16  about that.  I don't know where you're



         17  going exactly, but get there quickly.



         18         Q.    Do you know why I was here?



         19         A.    Because someone called you



         20  for a limo.



         21         Q.    Right.  Were you booked up



         22  that night?



         23         A.    No.
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          1         Q.    You weren't?



          2         A.    No.



          3         Q.    Okay.  And you're a member



          4  of the chamber of commerce?



          5         A.    I am.



          6         Q.    And that's the same chamber



          7  of commerce that says they have 1.5



          8  million inquiries on their web site and



          9  seven thousand requests?



         10         A.    For a limo?



         11         Q.    Yeah.



         12               MR. WILSON:  Objection, your



         13  Honor.  That's a mischaracterization of



         14  the testimony.



         15         A.    No, that's not true.



         16         Q.    Do you know how many hits



         17  Yellow Book had for limousine service in



         18  the last six months?



         19         A.    No.



         20         Q.    Would it surprise you if I



         21  told you --



         22               MR. WILSON:  Objection, your



         23  Honor.

�

                                                     103







          1               ALJ GARNER:  Either she



          2  knows or she doesn't know.



          3         Q.    Do you know?



          4         A.    No.



          5         Q.    Would it surprise you if I



          6  told you it was about --



          7               MR. WILSON:  Objection, your



          8  Honor.  He's again trying to bootstrap



          9  testimony in through himself and not



         10  through the witness.



         11               MR. GOMIEN:  I'm having to



         12  represent myself, Judge.



         13               ALJ GARNER:  It's nothing I



         14  didn't hear you do either, Mr. Wilson.



         15         Q.    Ma'am would it surprise you



         16  if I told you that Yellow Book had one



         17  hundred fifty-six requests on their web



         18  site this month in Baldwin County for



         19  limousines?  One hundred fifty-six.  Would



         20  that surprise you?



         21               MR. WILSON:  Continuing



         22  objection.



         23               ALJ GARNER:  Granted.
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          1         A.    No.



          2         Q.    You never farm out?  You



          3  never tell clients you're booked up?



          4         A.    I very seldom am booked up.



          5         Q.    Well, it's either yes or no.



          6  Tell the judge yes or no.



          7         A.    Yes.



          8         Q.    You do book up?



          9         A.    Maybe twice a year.



         10         Q.    And I think this is a good



         11  point we'll make for the Court and then



         12  we'll stop.



         13         A.    Okay.



         14         Q.    You said you advertise all



         15  over the place?



         16         A.    Yes.



         17         Q.    Why?



         18         A.    For business.



         19         Q.    For business.  So do I.  So



         20  do you think that I should not be granted



         21  authority here because I own another



         22  business somewhere else?



         23               MR. WILSON:  Objection, your

�

                                                     105







          1  Honor.



          2         A.    No.



          3         Q.    Thank you.  I appreciate



          4  that.  And you are licensed in Mobile?



          5         A.    Yes.



          6         Q.    And you do business in



          7  Mobile, don't you?



          8         A.    Hardly ever.



          9         Q.    Would you just please tell



         10  the judge yes or no?  Let me rephrase it.



         11               ALJ GARNER:  She's already



         12  answered the question.



         13         Q.    Do you leave Baldwin County



         14  and do business in other counties?



         15               MR. WILSON:  Asked and



         16  answered.



         17               MR. GOMIEN:  Okay.  I think



         18  that's all.  Thank you.



         19               MR. WILSON:  A couple more



         20  questions.



         21             REDIRECT EXAMINATION



         22  BY MR. WILSON:



         23         Q.    Did you hear the applicant
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          1  earlier indicate that he didn't have the



          2  authority, but he did come to provide



          3  service at a prom?



          4         A.    Right.



          5         Q.    Now, you had one or more



          6  limos that were available for that



          7  business.  Right?



          8         A.    Yes.



          9         Q.    Now, that is at least one



         10  trip that you didn't have because somebody



         11  that didn't have appropriate authority



         12  took it away from you?



         13               MR. GOMIEN:  Your Honor, if



         14  I could object to that?



         15               ALJ GARNER:  On what



         16  grounds?



         17               MR. GOMIEN:  Here are the



         18  grounds.  The Court has no way of knowing



         19  whether she had a limousine available in



         20  her lot, nor do I, whether or not I had



         21  one available in my lot.



         22               ALJ GARNER:  We have her



         23  sitting here.  She's under oath and giving
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          1  her testimony.  That's as good a we can



          2  get.



          3         Q.    And if you had -- you've



          4  only had to refer out business on two



          5  occasions this year?



          6         A.    Right.



          7               MR. WILSON:  I don't have



          8  any further questions.



          9               MR. GOMIEN:  Last question.



         10             RECROSS-EXAMINATION



         11  BY MR GOMIEN:



         12         Q.    Ma'am, do you do any other



         13  kind of business?



         14         A.    No.



         15         Q.    Nothing?  No other kind of



         16  income whatsoever?



         17         A.    I am a bookkeeper.



         18         Q.    For who?



         19         A.    For a furniture company



         20  here.



         21               MR. GOMIEN:  Thank you.



         22               ALJ GARNER:  Nothing



         23  further?  Thank you, ma'am.  You're
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          1  excused.



          2                 JULIA WILCOX



          3  having first been duly sworn, was examined



          4  and testified as follows:



          5              DIRECT EXAMINATION



          6  BY MR. WILSON:



          7         Q.    Can you tell us your name,



          8  please?



          9         A.    My name is Julie Margaret



         10  Wilcox and my nickname is Margie.



         11         Q.    And the company with which



         12  you're employed?



         13         A.    I'm employed by Mobile Bay



         14  Transportation, Yellow Cab of Mobile and



         15  Baldwin County, and Pensacola Bay



         16  Transportation.



         17         Q.    And what's your business



         18  address?



         19         A.    8341 Airport Boulevard,



         20  Mobile 36608.  And then 82 Macks Street,



         21  Mobile, Alabama 36607.  3100 McCormick



         22  Street, Pensacola, Florida 32503.  Santa



         23  Rosa, Milton, Florida.
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          1         Q.    And what's your position



          2  with the company?



          3         A.    I'm had the president and



          4  chief stockholder.



          5         Q.    Are you familiar with the



          6  company's day-to-day operations?



          7         A.    Yes, sir.



          8         Q.    I'm handing you what is



          9  labeled as a certificates from this



         10  commission.



         11               MR. WILSON:  First of all,



         12  could we have it identified, your Honor?



         13               ALJ GARNER:  Yes.  It will



         14  be identified as Mobile Bay Exhibit 1.



         15             (Whereupon, Mobile Bay



         16              Exhibit No. 1 was



         17              marked for



         18              identification



         19              purposes.)



         20         Q.    And are you familiar with



         21  that, Ms. Wilcox?



         22         A.    Yes, sir.  These are my



         23  certificates of authority to operate from
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          1  the Alabama Public Service Commission.



          2         Q.    Do those certificates allow



          3  you to perform luxury limousine operations



          4  in Mobile and Baldwin Counties?



          5         A.    Yes, sir.



          6         Q.    Okay.  Now, do you have



          7  luxury limousine equipment?



          8         A.    Yes, sir.



          9         Q.    Would you explain what



         10  luxury limousine equipment that you have?



         11         A.    I have a Ford Expedition and



         12  I have a Lincoln Town Car.  I just



         13  recently sold a Cadillac Limousine.  And



         14  then I have a specialty vehicle that we



         15  get called upon for.



         16         Q.    And what is it?



         17         A.    It's an antique checker cab.



         18         Q.    Now, you indicated you



         19  recently sold a vehicle.  Why did you sell



         20  that vehicle?



         21         A.    Diminished demand for it.



         22         Q.    Okay.  Now, you've indicated



         23  the luxury limousine equipment you've got,
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          1  do you have drivers for that equipment?



          2         A.    Yes, sir.  We have licensed



          3  chauffeurs with the city of Mobile.



          4         Q.    Do you have a maintenance



          5  program in effect for the vehicles?



          6         A.    We have a maintenance



          7  program.  As a matter of fact, we have



          8  three full-time maintenance personnel.



          9         Q.    And do you have driver



         10  training?



         11         A.    Yes, sir, we do.



         12         Q.    Do you have a safety program



         13  in effect?



         14         A.    We have a safety program and



         15  we have a safety manager.



         16         Q.    Great.  Now, do you have an



         17  investment in your transportation



         18  operations over the years?



         19         A.    We have an investment of



         20  probably over a million dollars and then



         21  all of my adult life, which is the bigger



         22  of the two I think.



         23         Q.    Okay.  And what's your total
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          1  number of units, total equipment that you



          2  have?



          3         A.    Well, the total, we have



          4  about thirty taxies, fifteen passenger



          5  vans, and then we have sedans, we have



          6  wheelchair vehicles so the exact total --



          7         Q.    And the vehicles you've



          8  already described as limousines?



          9         A.    Yes, sir.



         10         Q.    Okay.  Now, roughly how many



         11  employees do you have within your company



         12  in the Mobile County and Baldwin County



         13  area?



         14         A.    We currently have about



         15  fifty employees and independent contractor



         16  drivers.  Fifty employees and forty-four



         17  independent contractors depending on the



         18  day and who's still with us.



         19         Q.    Now, is luxury limousine



         20  business desirable for your company?



         21         A.    Yes, it is.



         22         Q.    Would you like to do more of



         23  it?
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          1         A.    Yes, I would.



          2         Q.    Okay.  Now, do you currently



          3  have competitors in that business?



          4         A.    Yes, we do.



          5         Q.    And could you tell us the



          6  companies that legally compete with you?



          7         A.    Well, there's Southern



          8  Comfort, Modern, Luxury, Professional, I



          9  guess we also have Willy Britches just



         10  went out of business this past year.



         11         Q.    Do you compete with Any



         12  Occasion?



         13         A.    Yes.  Any Occasion in



         14  Baldwin County.



         15         Q.    Southern Comfort?



         16         A.    Right.



         17         Q.    Okay.  Now, what effect has



         18  the economy had on your business recently?



         19         A.    Well, there's certainly been



         20  a diminished demand for luxury vehicles



         21  and a diminished demand in the taxi



         22  business.



         23         Q.    And why the diminished
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          1  demand in the luxury business?



          2         A.    Well, the economy is not



          3  doing well.  And so therefore, people's



          4  disposable income that they'd use for



          5  nights out on the town and the added touch



          6  of a luxury limousine is limited.  And



          7  people aren't throwing as lavish of



          8  weddings.  So the economy affects people's



          9  spending habits.



         10         Q.    And have you seen a decrease



         11  in, for instance, the number of tourists



         12  along the gulf coast this year as a result



         13  of the oil spill problem?



         14         A.    Oh, yes.  Yes.  It's been



         15  almost nonexistent tourists in Baldwin



         16  County.



         17         Q.    And what effect has that had



         18  on the luxury limousine business?



         19         A.    Well, your vacationers and



         20  tourists are the ones that are out there



         21  to spend disposable income on pleasure.



         22  And they're not out here doing that.



         23         Q.    Does your company hold
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          1  itself available for business three



          2  hundred sixty-five days in Baldwin County?



          3         A.    Yes.  Holidays, weekends,



          4  nights.



          5         Q.    Now, if you had a sufficient



          6  demand to add a Hummer or a Lincoln



          7  Navigator, would your company acquire that



          8  equipment?



          9         A.    Yes, we have the credit



         10  lines available to make chose purchases.



         11  If the demand is there, I'd respond to it.



         12         Q.    In fact, do you acquire



         13  additional equipment as different parts of



         14  your company have increased demands?



         15         A.    Oh, yes.  Specifically, I



         16  guess most in the last couple of years



         17  I've added wheelchair equipment.  So as I



         18  see trends, you know, the population is



         19  getting older, the demands for certain



         20  types of equipment, yes, I've responded.



         21         Q.    Well, have you seen any



         22  increase in demand for luxury limousine



         23  services?
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          1         A.    No, sir.



          2         Q.    Did you take that into



          3  account when you sold your limousine just



          4  a couple of weeks ago?



          5         A.    Yes, sir.



          6         Q.    Why are you opposing this



          7  application today?



          8         A.    Well, I'm opposing it



          9  because granting of this authority would



         10  basically divert business that I might



         11  otherwise enjoy.



         12     There's business now that I have that



         13  I do in Baldwin County, and if this is



         14  granted, then I might not otherwise get



         15  that business.



         16         Q.    Do you have idle equipment



         17  that you could use the business for?



         18         A.    Oh, yes.  Right.  I could



         19  use more business.  And like I said, if



         20  the demand was there, I could and would



         21  buy a stretched limousine and station it



         22  over here.  I have opened offices and shut



         23  offices.  I think over my thirty years of
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          1  experiences I've responded to the ebb and



          2  flow of business, and I obviously am,



          3  thank goodness, still a survivor.



          4     And unfortunately I have other friends



          5  and counterparts in the business that I



          6  can't say that about anymore.



          7               MR. WILSON:  I have no



          8  further questions.  Would offer the



          9  exhibit subject to cross-examination.



         10               ALJ GARNER:  The document



         11  will be admitted subject to cross.



         12              CROSS-EXAMINATION



         13  BY MR. GOMIEN:



         14         Q.    Can I call you, Margie?



         15         A.    Please do.



         16         Q.    I think I can call you



         17  Margie because we know each other well,



         18  don't we?



         19         A.    Well, we certainly have been



         20  getting to know each other this past year,



         21  yes, sir.



         22         Q.    In fact, I think I'd say



         23  we're friends, wouldn't you?
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          1         A.    I'd say we're acquaintances.



          2         Q.    But you and I sit on a board



          3  together in Mobile, don't we?  Or at



          4  committee?



          5         A.    A taxi advisory committee.



          6         Q.    That's right.  And we both



          7  are members of that, aren't we?  In fact,



          8  neither one of us that I'm aware of -- you



          9  haven't missed a meeting and I certainly



         10  haven't.



         11     In fact, I showed up the other day and



         12  I was the only one there.  The meeting



         13  cancelled and the guys didn't tell me



         14  about it.  But we'll address that later.



         15  Some other day.



         16         A.    What?



         17         Q.    I showed up to a meeting and



         18  there was nobody there.



         19         A.    Bless your heart.



         20         Q.    It had been rescheduled and



         21  I was --



         22               ALJ GARNER:  Okay.  Question



         23  and answer.
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          1         Q.    I'm sorry.  Ms. Margie --



          2         A.    You can call me Margie, not



          3  Ms. Margie.



          4         Q.    Okay.  You don't have any



          5  limousines, do you?



          6         A.    Any luxury stretch



          7  limousines?



          8         Q.    Right.



          9         A.    I do have vehicles that I



         10  consider in that category.



         11         Q.    But they're not limousines.



         12  Right?



         13         A.    I don't have some of the



         14  same equipment that you have.



         15         Q.    Right.  And I think the



         16  judge can read between the lines and know.



         17  So what do you do when somebody calls for



         18  a limousine?



         19         A.    Well, I try to sell them on



         20  the equipment that I have first and



         21  foremost.



         22         Q.    And if that doesn't work and



         23  they say, I want that Hummer.  It's spring
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          1  break.  I want that Hummer.



          2         A.    Then I refer them.



          3         Q.    Out, don't you?



          4         A.    Yes, I do.



          5         Q.    How many Hummers are there



          6  in Mobile to refer to?  People who have



          7  Hummer limousines, how many are there?



          8         A.    I want to say two or three



          9  or maybe even four.  I know that Joe Joe's



         10  has Hummers.  I know that you have a



         11  Hummer.  I think that Southern Comfort has



         12  a Hummer.



         13         Q.    No, ma'am, they don't.



         14         A.    I thought they did.



         15         Q.    They don't.  And I don't



         16  think Joe Joe's currently has one.  I'm



         17  not sure about that.  It's kind of hard to



         18  keep up with it.



         19         A.    Are we testifying or



         20  questioning?



         21         Q.    Okay.  I do have a Hummer,



         22  don't I?



         23         A.    Yes.
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          1         Q.    And if somebody calls and



          2  requests one, you refer them to me



          3  sometimes, don't you?



          4         A.    I have in the past.



          5         Q.    Have you ever told a



          6  customer you're booked up during prom time



          7  or, hey, BayFest?  How about BayFest?



          8  Have you ever been booked up for BayFest?



          9         A.    No.  There's not been a time



         10  when I had absolutely no equipment, no,



         11  sir.



         12         Q.    Would it surprise you if I



         13  told you your dispatchers that call other



         14  companies have called me and said, we're



         15  booked up; we need some help?



         16         A.    What's the question?



         17         Q.    Are you aware that your



         18  company books out sometimes in Mobile?



         19         A.    That they refer people?



         20         Q.    Yes, ma'am.



         21         A.    Yes, I'm aware that we refer



         22  people.  I've already testified to that



         23  fact.
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          1         Q.    You have a license in



          2  Baldwin County.  Right?  Correct?  To



          3  operate business in Baldwin County?



          4         A.    Yes.



          5         Q.    And I think you own a taxi



          6  service over here?



          7         A.    Yes, sir.



          8         Q.    And van service, shuttle



          9  service?



         10         A.    Yes, sir.



         11         Q.    Okay.  Well, with that, you



         12  said that you're interested in the



         13  limousine business.  In fact, let me quote



         14  you if I don't mind, I have my finger on



         15  the pulse.  Which means you're interested



         16  in it, don't it?



         17         A.    Yes.  That's what I mean



         18  when I say that.



         19         Q.    So what are you going to do



         20  when you get calls when you get calls for



         21  limousines in Baldwin County and you just



         22  bought a brand new H2 hummer that looks a



         23  lot prettier than mine?  Are you going to
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          1  just call me because we don't want to take



          2  no money away from anybody else.  We need



          3  to give the money to everybody else.



          4     So what are we going to do?  Are you



          5  going to come do the job, or are you just



          6  going to give it away because it's in



          7  Baldwin County?



          8         A.    If I have an H2 Hummer and I



          9  get a call for an H2 Hummer, I'm going to



         10  do the H2 Hummer work.



         11         Q.    Well, isn't that the very



         12  reason why you're here?  To prevent



         13  anybody from taking away any more



         14  limousine services from here?



         15         A.    I'm sorry.  I don't



         16  understand the question.



         17         Q.    Isn't that why you're here,



         18  Margie, to protest?  You're saying -- you



         19  told the Court that there's enough



         20  limousine services in Baldwin County.



         21     If we add any more limousines into



         22  Baldwin County, everybody else in this



         23  room is going to go out of business.  I
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          1  don't think that's true, but that's what



          2  the testimony has been.



          3               MR. WILSON:  Objection, your



          4  Honor.  He's testifying again.



          5               ALJ GARNER:  Question and



          6  answer.  This is not your testimony.



          7         Q.    Aren't you here to protest



          8  me using a limousine service in Baldwin



          9  County?



         10         A.    I am protesting your



         11  application before the Alabama Public



         12  Service Commission.



         13         Q.    Okay.  So if you bring a



         14  limousine into Baldwin County, aren't you



         15  taking money from these companies too?



         16         A.    I already have the



         17  authority.



         18         Q.    Well, why should you have it



         19  and I not?



         20         A.    Well, I got it before you.



         21               MR. WILSON:  Objection, your



         22  Honor.



         23         Q.    How long have you had your
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          1  authority, Margie?



          2         A.    Well, since I bought the



          3  company in 1991 and then of course since



          4  then.



          5         Q.    But now you're paying enough



          6  attention to the limousine business to say



          7  that you've got your finger on the pulse.



          8  You're watching it to see what happens,



          9  aren't you?  To see whether or not, hey, I



         10  need to get in this thing.  And in fact,



         11  get another piece of the pie.  Right?  If



         12  we're going to use a pie.



         13         A.    What's the question?



         14               ALJ GARNER:  I've lost the



         15  question too.



         16         Q.    You did testify that you're



         17  interested in the limousine business?



         18         A.    Yes, sir.  I testified and



         19  I'm testifying today that I have the



         20  authority.  And should the need arise,



         21  should the demand be there, I can be back



         22  in it great guns a blazing.



         23         Q.    So you should be allowed to
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          1  provide a limousine service?



          2         A.    I am allowed.  I have the



          3  authority.



          4         Q.    And if you have a limousine,



          5  you're going to come over here and use it



          6  if you buy the limousine?



          7         A.    If I see the demand, I'm



          8  going to use it.



          9         Q.    So it's going to take money?



         10         A.    I've got money.



         11         Q.    Okay.  So you recently in



         12  the last few years bought a cab company in



         13  Baldwin County?



         14         A.    Yes, sir.



         15         Q.    And that also entails moving



         16  more than two or three people at a time



         17  because you have shuttle vans.  Right?



         18         A.    Yes, sir.



         19         Q.    Why did you do that?



         20         A.    Because there's a demand.



         21         Q.    It's a good demand, isn't



         22  it?



         23               MR. WILSON:  That is not the
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          1  question before this commission.  Again



          2  we're off the track.



          3               ALJ GARNER:  I don't know



          4  about the relevance for the need for van



          5  service.



          6               MR. GOMIEN:  Transportation



          7  needs.  Ground transportation needs.



          8               ALJ GARNER:  But we're



          9  talking specifically about the limousine



         10  business.  So there is a relevancy issue



         11  particularly at five o'clock.



         12         Q.    You've referred business to



         13  me in the past.



         14         A.    Is that a question?



         15         Q.    I'm just recapping.



         16         A.    Okay.



         17         Q.    And you said you've got



         18  plenty of money to go into the limousine



         19  business if you want to over here.



         20  Correct?



         21         A.    Well, you know, I have an



         22  available credit line.  And yes, by the



         23  grace of God I'm still in business and
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          1  have the resources to buy equipment.



          2         Q.    Ms. Wilcox, how many schools



          3  are there in Baldwin County?



          4         A.    I do not know.



          5         Q.    You don't know?



          6         A.    No.



          7         Q.    How many proms are there



          8  every year?



          9         A.    I do not know.



         10         Q.    Do the people of Baldwin



         11  County celebrate New Year's Eve?



         12         A.    I do not know.  I guess they



         13  do.



         14         Q.    You do business here.  Do



         15  they celebrate Valentine's Day?



         16         A.    Yes.



         17               MR. WILSON:  Your Honor --



         18               MR. GOMIEN:  I'm asking



         19  questions about the need for



         20  transportation.



         21               ALJ GARNER:  If you can tie



         22  it to transportation.



         23         Q.    Do you think people use
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          1  limousines for Valentine's?



          2         A.    Yes, sir.



          3         Q.    Do you think they use them



          4  for Christmas holidays?



          5         A.    Yes, sir.



          6         Q.    They don't?



          7         A.    I said yes, sir.



          8         Q.    Oh, I'm sorry.  Do they use



          9  them for New Year's Eve?



         10         A.    Yes, sir.



         11         Q.    Do they use them for Jimmy



         12  Buffet to come to the coast?  To the



         13  Wharf?



         14         A.    Yes, sir, some people do.



         15         Q.    Do they use them for



         16  Mardi Gras?



         17         A.    Yes, sir.



         18         Q.    And all those things that



         19  would be celebrated in Baldwin County?



         20         A.    There's lots of things



         21  celebrated in Baldwin County.  I don't



         22  know that all celebrations call for a



         23  luxury limousine.
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          1         Q.    Are there weddings on the



          2  beach here every year?



          3         A.    I read about them in the



          4  social section.



          5         Q.    Ma'am?



          6         A.    I read about them in the



          7  social section.  Yes.



          8         Q.    There are.  There's a lot,



          9  aren't there?



         10         A.    I don't know.  I read that



         11  there are diminished beach weddings.



         12         Q.    This year, aren't there?



         13         A.    Yeah, that's what I heard.



         14         Q.    This year.  What about



         15  birthdays?



         16         A.    There's birthdays in Baldwin



         17  County.



         18         Q.    Anniversaries?



         19               MR. WILSON:  Your Honor --



         20               ALJ GARNER:  Again, tie it



         21  to transportation.



         22         Q.    How many people used



         23  limousines in Baldwin County last year?
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          1         A.    I don't know.



          2         Q.    Okay.  Last scenario here.



          3  Let's just go back to our number of four



          4  hundred.  There's four hundred kids



          5  graduating from high school this year.



          6         A.    There is?



          7         Q.    I think there's probably



          8  more.  Let's just say hypothetically



          9  there's four hundred kids graduating from



         10  high school this year.



         11     Should they all have to use the



         12  limousine services that are provided here



         13  only?  And if there's not enough



         14  limousines, then they just simply don't



         15  get to go --



         16         A.    I have never heard of every



         17  student in the county using a limousine.



         18  I have just never heard of that.



         19         Q.    That's correct.  And what if



         20  only half used them?



         21         A.    I've never even heard of



         22  half using them.



         23               MR. GOMIEN:  That's all.
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          1  Thanks.



          2               REDIRECT EXAMINATION.



          3  BY MR. WILSON:



          4         Q.    What's been your experience



          5  on uses of limousines at proms, whether



          6  it's fifty percent of the people that use



          7  them or five percent?



          8         A.    It's a limited amount



          9  because that is a large expenditure.



         10               MR. WILSON:  No further



         11  questions.



         12               ALJ GARNER:  Any recross?



         13               MR. GOMIEN:  No, sir.



         14               ALJ GARNER:  Is that all



         15  your witnesses, Mr. Wilson?



         16               MR. WILSON:  Yes, your



         17  Honor.



         18               ALJ GARNER:  The documents



         19  that were previously introduced are all



         20  admitted into the record.  Anything



         21  further on behalf of this application?



         22               MR. GOMIEN:  If I could just



         23  say something in closing?  I know it's
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          1  late, Judge.  And I'm sorry I had to go



          2  last.  I would have preferred to have gone



          3  first today.



          4     But I would like to say this, I did



          5  come over here -- or my company did.  Not



          6  me personally but my company did.  And I



          7  have in the past, I've taken my chances.



          8  Is it right?  No.  But I had to do it.



          9     For one, for the money.  Because it is



         10  a tough economy.  I mean, we are in a



         11  recession.  And based on the depression of



         12  the forties, the only thing people ever



         13  did that survived was drink and party.



         14  They did do that.  History has proven



         15  that.  And they still go out.



         16     In fact, your Honor, I've had plenty



         17  of BP executives and TK executives in my



         18  limousines recently plenty of times.  So I



         19  think it's not fair to you and to this



         20  court to say that the business is just



         21  gone kaput.  That's not true.  That's not



         22  true.



         23     It is there, and if you market it
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          1  right and if you work together instead of



          2  against each other, it is a profitable



          3  business because people do get agitated to



          4  the point where they don't even want a



          5  limousine any more.  And I've seen that



          6  because people beat each other up over



          7  prices.  And I've seen it come down to



          8  five dollars.  It happens.



          9     In Baldwin County, Judge, just hear me



         10  out for just a second.  There are in



         11  Baldwin County nineteen schools listed



         12  right here I took off the chamber of



         13  commerce internet.  Nineteen schools.  If



         14  they say out of nineteen schools that five



         15  percent of them are going to graduate from



         16  high school or are going to a dance or any



         17  kind of a function that only five percent



         18  use a limousine -- if we did say five



         19  percent used a limousine, Judge, they



         20  still couldn't provide the services for



         21  them.



         22     I'm not asking to come over here and



         23  take over the business.  I'm asking to be
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          1  a part of it because I've had to come over



          2  and be a part of it, and I want to be a



          3  legal part of it.  I'm not one of the



          4  pirates that run around out here as she



          5  testified to about the people that come



          6  over here, the -- well, I call pirates and



          7  they just throw a limousine together, jump



          8  in it, come over here, and make some money



          9  and disappear.  It's not why I'm here.



         10     I don't want to come over here and



         11  open up a business.  I'm going to stay in



         12  Mobile.  However, when somebody calls, I'd



         13  like to be able to provide them a service



         14  and offer them a price, a competitive



         15  price.  My prices are usually always



         16  higher.  In fact, your Honor, I tell the



         17  customer have you called a limousine



         18  company in Baldwin County?  You can



         19  probably get one cheaper.  I've told them



         20  that many, many times, Judge.



         21     And the response is, they are booked



         22  up.  And do you know why, Judge?  They are



         23  booked up.  That's the truth.  And that's
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          1  what this is about.



          2     I've been in law enforcement, since it



          3  came out on the record, for twenty-one



          4  years, and when you in front of a Court,



          5  you are supposed to sit in that chair and



          6  tell the truth.  That's what you're



          7  supposed to do, not twist it.



          8     And there is a demand for limousines



          9  over here.  And they are right; there are



         10  times when it's slow.  But if it's slow,



         11  get another job.  I did.  You know, it's



         12  not my business how they generate their



         13  income.



         14     There was some testimony -- Ms. Margie



         15  and the other companies have testified



         16  that they do have other businesses.  I



         17  think that's been left out all day long.



         18  We want to focus on just what I make and



         19  what I do.  And I think that's wrong.



         20     If I couldn't sit here before this



         21  Court and say I get no phone calls over



         22  here, but I want to come over here and be



         23  a part of it, I could almost understand

�

                                                     137







          1  this Court telling me to stay out of here.



          2  But that's not the truth.



          3     There is a demand for it.  And to say



          4  that the service can be provided -- for



          5  just high school alone.  I just took high



          6  school.  I left out anniversaries.  I left



          7  out New Year's Eve.  I left out the times



          8  at the Wharf I would bring people from



          9  Mobile to the Wharf to New Year's Eve.



         10  Two times, two years I spent at the Wharf



         11  for New Year's Eve.



         12     And I guarantee you, Baldwin County is



         13  a great town.  And there will be something



         14  for New Year's Eve in this county.  And I



         15  guarantee you people from Mobile are going



         16  to want to come over here, and we're going



         17  to bring them.



         18     And when we're here, I couldn't tell



         19  you the countless people, Judge, that came



         20  up to me looking for a way home and said



         21  I'll give you a hundred dollars to take me



         22  to Flora-Bama and drop me off.  I'll give



         23  you a hundred dollars to take me to the
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          1  Hangout, to a hotel in that area.



          2     There is a demand.  Does it fluctuate?



          3  Yes, sir, it does.  So does any other



          4  business in this country.  And this



          5  country is about free enterprise.



          6     All I'm asking is to be a part of it



          7  and be allowed to come over here if there



          8  is a demand.  And when the calls come



          9  in -- because they are going to come in,



         10  Judge.  I'm listed in the phonebook over



         11  here.  I'm on the web sites and the



         12  internet over here.  I am a part of this



         13  over here.  I'm going to buy a house here.



         14  I'm going to be a part of the community.



         15  And a part of that is to be able to run



         16  legally and not have to tell kids, you've



         17  got to meet me on the causeway to go to



         18  high school prom because I can't legally



         19  go over there.



         20     It's time to move on.  And that's



         21  exactly what I want to do, and that's all



         22  I'm asking to do.



         23               ALJ GARNER:  Mr. Wilson?
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          1               MR. WILSON:  Your Honor, I'm



          2  a bit concerned about fitness.  Simply



          3  base not only on just the testimony, but



          4  just what we've heard about a cavalier



          5  attitude about abiding by the rules and



          6  regulations of this commission.



          7     Your records show two violations



          8  already.  He's admitted to more.  He's



          9  told us about instances at the Wharf for



         10  two years in a row.



         11               MR. GOMIEN:  Judge, that was



         12  the people I brought from Mobile.



         13               ALJ GARNER:  This is the



         14  closing statement and you have already



         15  made your's.



         16               MR. WILSON:  I'm just a bit



         17  concerned about the fitness of the



         18  applicant to expand the operations with



         19  the attitude that has been shown about



         20  that.



         21     He's well aware that he's violating



         22  the rules and regulations of this



         23  commission, and he's admittedly continued
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          1  to do so.  So I have great concern about



          2  that.



          3     Second, public convenience and



          4  necessity, we've heard him talk about all



          5  this need for additional service.  But



          6  where are the witnesses that have talked



          7  about that?  We have one witness whose



          8  traffic is totally exempt and that the



          9  applicant can provide today.



         10     That's all we've had in public



         11  testimony from any supporting witness as



         12  to a need for additional services.  But



         13  we've had plenty of testimony as to the



         14  potential losses of business in a tight



         15  economy for the people that are protesting



         16  this application today.



         17     They need to be given the continued



         18  opportunity to stay in business, to



         19  provide that business three hundred



         20  sixty-five days a year.



         21     And if the economy grows, they have a



         22  chance to step in and make the profits



         23  that need to be made before another
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          1  service is allowed.  But they need to be



          2  given that opportunity.  Nothing has been



          3  shown about advantages to the public of



          4  the proposed service.



          5     So we submit as I've indicated in



          6  other cases we have a pie that's shrinking



          7  in size.  If you make smaller pieces, you



          8  make it that much more difficult for each



          9  of the companies to survive in a tough,



         10  tough economy that's been affected by



         11  matters totally beyond their control, BP



         12  and the problems that go along with that.



         13     It's affected all of us.  It's



         14  affected them.  They need the



         15  opportunities to recover their business.



         16  So I'm asking the commission to deny the



         17  expanded application.



         18               ALJ GARNER:  Thank you, sir.



         19  All right.  Having heard the closing



         20  arguments, the matter will be taken under



         21  advisement and that will complete the



         22  hearing.  Thank you.



         23     (The hearing ended at 5:09 p.m.)
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Page 5 Page 7
1 pointsin number one. The application was 1 ALJGARNER: All right.
2 filed with the commission on or about May 2 Let'sclarify that there are no other
3 the 8th, 2010. Notice of today's 3 individualsthat need to enter an
4 proceedings was served by the commission 4 appearance.
5 onAugust 9, 2010. 5 And let's go ahead also and deal with
6  For the record, we need to note that 6 the restrictive amendment you apparently
7 there are protestsin this matter from 7 agreed to with Fresh Air.
8 Harold Linville, DBA Professional 8 MR. GOMIEN: Yes, sir.
9 Limousine Service; Terry D. Surovich, Sr., 9 ALJGARNER: Andthatis
10 DBA Any Occasion Limousine Service, Fresh 10 against the provision of nonemergency
11 Air Accessible of Alabama, LLC, DBA EMT of 11 medical transportation services?
12 Alabama, Luxury Limo, LLC, and Mobile Bay 12 MR. GOMIEN: Yes, sir.
13 Transportation Company. 13 ALJGARNER: You'rewilling
14 | would note that it appears that the 14 to amend the application in that regard?
15 protest of Fresh Air may have been 15 MR. GOMIEN: Yes, sir.
16 resolved. And we'll deal with that 16 ALJGARNER: Okay. The
17 shortly when we deal with other 17 application will be so amended as per the
18 preliminaries. Let'stake appearances for 18 |etter that | received that was dated
19 therecord. 19 August 31. That seemsto be consistent
20 Who's appearing on behalf of the 20 with your agreement with Fresh Air. And
21 agpplicant? 21 based upon this agreement, | will agreeto
22 MR. GOMIEN: | am, your 22 withdraw the protest.
23 Honor. 23 MR. GOMIEN: Yes, sir. And
Page 6 Page 8
1 ALJGARNER: Andyou are? 1 that was under the stipulation with their
2 MR. GOMIEN: Donald Gomien. 2 attorneysthat it could be revisited
3 ALJGARNER: Andwhat is 3 through the commission if | decided to go
4 your mailing address for the record, 4 into that type of business at a later
5 please, sir? 5 date.
6 MR. GOMIEN: 1110 Leroy 6 ALJGARNER: Yesh. With
7 Stevens Road, Mobile, Alabama 36695. 7 another application?
8 ALJGARNER: Further 8 MR. GOMIEN: Yes, sir.
9 appearances? 9 ALJGARNER: Sure. All
10 MR. WILSON: May it please 10 right. Any other preliminaries? |
11 thecommission. Terry B. Wilson, 1785 11 believe you were talking about witnesses.
12 Taliaferro Trail, that's 12 |sthere something you wanted to address
13 T-al-i-af-e-r-r-o, Montgomery, Alabama 13 regarding that?
14 36117. Appearing for protestants Harold 14 MR. GOMIEN: Yes, sir. I'll
15 L. Linville, doing business as 15 have one witness, Mr. Randy Matson,
16 Professional Limousine Service; for Luxury 16 M-at-s-o-n.
17 Limousine or Luxury Limo, LLC; and for 17 ALJGARNER: Okay. Any
18 Mobile Bay Transportation Company 18 other preliminaries we need to address
19 |ncorporated. 19 hefore we proceed?
20 ALJGARNER: Isthere anyone 20 DONALD GOMIEN
21 elsethat needs to enter an appearance? 21 having first been duly sworn, was examined
22 MR. GOMIEN: Y our Honor, 22 andtestified asfollows:
23 I'll be able to present one witness. 23 ALJGARNER: If not, let me
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Page 9 Page 11
1 swear in Mr. Matson and you can go ahead 1 shuttle service, which I've extended to.
2 and make your case. Areyou going to have 2 And| believe one of the vans have been
3 apresentation before you get to 3 added on to the Public Serve Commission.
4 Mr. Matson or what's your process. 4 My authority, asit stands right now,
5 MR. GOMIEN: | think, Judge, 5 which I'd like to extend that also as | do
6 if | could just ask him afew questions, 6 thisprocess.
7 he could put on the record a few things 7  Sobasically that'swhat | do. It'sa
8 and then I'll probably send him on about 8 full-timejob for everybody -- anybody
9 hisbusiness. 9 that'sin the limousine businessif you
10 ALJGARNER: WEell aso need 10 provide twenty-four hour services. I'm
11 apresentation from you regarding your 11 not aware of any limo service that does
12 fitness. And that won't have to come from 12 not provide full-time service.
13 Mr. Matson, but we'll need a presentation 13 But| do provide that service, Judge.
14 from you regarding, you know, generally 14 | can show you and I'll be able to testify
15 your operation. 15 to wherethereisaneed for my company to
16 MR. GOMIEN: Yes, sir. Like 16 expand over hereinto Baldwin County. It
17 anopening? I'm no lawyer. 17 istimethat | dothat in alegal manner.
18 ALJGARNER: Wéll, you will 18 And at some point, I'll be ableto
19 be subject to cross but we will need 19 provide if you want me to do now some
20 something in the record from you regarding 20 dtatistics that will support that and be
21 your application about the fitness and 21 ableto go further from there.
22 equipment you operate and things of that 22 ALJGARNER: Isthis
23 nature. 23 evidencethat you intended to introduce
Page 10 Page 12
1 MR. GOMIEN: Yes, sir. | am 1 yourself or through Mr. Matson?
2 alicensed limousine service out of 2 MR. GOMIEN: No, I'll
3 Mobile, Alabama, whereas, | have severa 3 introduce it myself.
4 limousines that are currently in the fleet 4 ALJGARNER: Well, first
5 and have numerous contractors which are 5 though, let's clarify, how many limousines
6 driverswho also operate the limousines on 6 do you have?
7 acdl-to-call basis as has been testified 7 MR. GOMIEN: Currently |
8 by other owners as similar to the same 8 havefour.
9 thing they do, Judge. 9 ALJGARNER: What arethe
10 | have an office where | operate 10 makes and models?
11 businessout of. It's not an apartment 11 MR. GOMIEN: Yes, sir. |
12 complex. | don't operate off of cell 12 haveastretch H2 Hummer. | havea
13 phones. It'salandline. Alsowith an 13 stretch Ford Excursion. And | havea
14 e-mail address, afull staff, day time 14 gtretch Lincoln Navigator. And | have a
15 personnel including a secretary, a 15 gtretch Lincoln Town Car.
16 hookkeeper, and | have an accounting firm 16 ALJGARNER: Andyou said
17 who also handles all of the bookkeeping 17 you had numerous drivers. How many
18 and filing of whatever paperwork is 18 driversdo you have.
19 necessary from jurisdiction to 19 MR. GOMIEN: Right now |
20 jurisdiction and/or for the federal 20 have approximately nine drivers.
21 government. 21 ALJGARNER: | think you
22 | asoprovide and just got alicense 22 indicated, are they al full-time or are
23 inthecity of Mobileto provide van 23 some of them contractors.
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1 MR. GOMIEN: No, sir, 1 attorney.
2 they'reall contract labor. Thejobsare 2 CROSS-EXAMINATION
3 booked and the appropriate driver is put 3 BY MR. WILSON:
4 with whatever type of contract itis. And 4 Q. Am/ correct that you have
5 welll assign out to the drivers and their 5 not attached afinancial statement of any
6 contract for labor. 6 sort with your application? | didn't see
7 ALJGARNER: Andwhereis 7 any coming off the commission's web site.
8 your office located. 8 Did you provide any financial information
9 MR. GOMIEN: It'sthe 1110 9 with your application?
10 Leroy Stevens Road address. 10 A. No,sdir.
11 ALJGARNER: Okay. Thatis 11 Q. Okay. Sowedon't have any
12 your office address. 12 information concerning the assets or your
13 MR. GOMIEN: Yes, sir. 13 debt on your equipment or any of that
14 ALJGARNER: Okay. All 14 information. Isthat correct?
15 right. And you indicated you had some 15 A. Other than my testimony.
16 satistical information. You'll need to 16 Q. Other than what you've
17 give the background about where you 17 testified to thusfar?
18 acquired it to support the validity of the 18 A. Yes, dr.
19 information. That is probably coming up. 19 Q. Okay. Now, you've got four
20 Sojust lay the predicate for what you're 20 limos. Arethose currently in use?
21 presenting it and why you're presenting 21 A. Yes, sir.
22 it. 22 Q. What yearsarethey? The
23 MR. GOMIEN: | think, Judge, 23  year of manufacture?
Page 14 Page 16
1 it may be better at the end or some kind 1 A. I'mnot positive. | can
2 of aclosing to summarizeit. 2 tell you that -- and I'll try to summarize
3 ALJGARNER: Wdll, if it 3 andgetascloseas! can. | just
4 comesin aclosing statement, that's not 4 recently sold three other limousines. The
5 evidence of record that | can consider. 5 H2 Hummer isa 2003 and what is called a
6 If you want it to be considered as part of 6 2005 conversion.
7 therecord that will actually go towards 7 If you want to me to explain what that
8 formulating arecommendationsto this 8 is, | will. The Excursionis, | believe,
9 matter, you'll have to get it subject to 9 a2005, and it'sa 2007 conversion. The
10 cross-examination. 10 Lincoln Navigator, | believe, isa 2001.
11 MR. GOMIEN: Sure. I'll be 11 I'm not sure of the year of the
12 gladto. 12 conversion. Andthen | believe the
13 ALJGARNER: All right. | 13 Lincoln Town Car is a 2000 model.
14  mean, just whatever your preferenceis. 14 Q. What arethe capacities
15 ButI'mjust telling you -- 15 passengerwise of each of those vehicles?
16 MR. GOMIEN: I'll wait. 16 A. TheLincoln Town Car is what
17 ALJGARNER: All right. Any 17 iscalled a120, and those are generally
18 other testimony you want to give at this 18  ten passenger vehicles. | think you're
19 pointintime? 19 generaly safer with six or eight
20 MR. GOMIEN: No, sir. 20 passengers. | don't mean safetywise. |
21 ALJGARNER: Okay. Then 21 mean it'sjust more comfortable with eight
22 you'll need to make yourself available for 22 people. Sowe usualy kind of recommend
23  cross-examination to the protestant's 23 eight people and that's what | recommend
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1 that they book them under is eight people. 1 like Mardi Grasand prom. But generally
2 Thetrucks-- 2 that's how they're advertised, yes, with
3 Q. Butthey'relisted asten 3 sixteen passengers.
4 passenger? 4 Q. Okay. And you understand
5 A. Some people do; some people 5 that your current authority and the
6 don't. 6 authority you're requesting islimited to
7 Q. Okay. 7 luxury limousines with a seating capacity
8 A. Let meexplainthat if you 8 of fourteen or less?
9 would like for metoo. It depends on the 9 A. Correct. But notinthe
10 conversion of that vehicle, who stretched 10 city of Mobile.
11 it asto what type of seats were put in 11 Q. Soyou'resaying that those
12 jt. 12 vehicleswhich are at least three of your
13 Q. Okay. Your other vehicles? 13 current four vehicles, you can only usein
14 A. Thefourteen passenger 14 thecity of Mobile and you can't use them
15 Hummers -- the Hummers fourteen -- well, 15 outside?
16 any SUV truck to go over into county -- 16 A. No,sir. I'msayingif you
17 across county lines, you can only put 17 put sixteen people in that [imousine, you
18 fourteen people in those from what | 18 haveto stay within the city limits of
19 understand. So they're fourteen 19 Mobile.
20 passengers. Some people call them sixteen 20 Q. Butyou're saying they have
21 passengers and they're advertised alot as 21 acapacity of sixteen people?
22 sixteen passengers, and that's what would 22 A. Waédll, capacity is amatter
23 bedoneinsidethe city limitsif you 23 of opinion. I've seen people put
Page 18 Page 20
1 stayedinsidethecity. Andasol 1 twenty-five peoplein alimousine before.
2 believe that would aso include the 2 Q. Those vehicles within the
3 driver. 3 city of Mobile, you're actually using them
4 Q. Sothat'sthe Hummer, the 4 for up to sixteen vehicles (SIC) during
5 Excursion, and the Navigator are all 5 Mardi Gras or whatever then?
6 fourteen passenger? 6 A. Inside the city of Mobile,
7 A. Yes, sir. 7 yes.
8 Q. Okay. Butyou advertise 8 Q. Okay. Butyou'reusing
9 those as being sixteen passenger vehicles. 9 those same vehicles that you can put
10 |sthat correct? 10 sixteen peoplein, in the city of Mobile.
11 A. Yes gr. 11 You're using them outside of the city of
12 Q. Okay. Andthat'sinyour 12 Mobile. Isthat correct?
13  newspaper -- | mean your telephone book ad 13 A. Yes, sir.
14 where you indicate that you have ten and 14 Q. Okay. Those same vehicles
15 sixteen passenger limousine services. 15 you're using to pointsin Baldwin County
16 A. Correct. 16 and from pointsin Baldwin County to
17 Q. Now, do you ever use those 17 Mobile County and elsewhere, where ever
18 for more than fourteen passengers? 18 you have authority currently?
19 A. [Ifldid, it'sonlyinthe 19 A. Correct.
20 city of Mobile. You haveto specify. And 20 Q. Andyouintend to use those
21 ggain, that's not something that -- it's 21 same vehiclesfor your expanded operations
22 rarethat you would want sixteen 22 if you're granted the authority you're
23 passengers except for in the peek times 23  seeking today?
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1 A. Yes, . 1 A. Yes
2 Q. Okay. Eventhoughinthe 2 Q. Okay. Now, | note that the
3 city of Mobile you're actually using them 3 commission's records reflect -- somewhere
4 for up to sixteen passengers? 4 inherel saw it -- it reflected that you
5 A. You usethem for up to what 5 had received tickets for violations. Is
6 thelaw will allow you to use them for. 6 that correct?
7 Correct. 7 A. Correct.
8 Q. Soareyou saying the law 8 Q. AnNd at least two violations.
9 won't allow you to use them for amaximum 9 One hauling for hire. And what were the
10 capacity of sixteen outside of the city of 10 violationsfor?
11 Mobile? 11 A. | really don't remember to
12 A. I'msaying if the Alabama 12 be honest with you. | don't know. I just
13 Public Service Commission says that H2 13 paid them.
14 Hummer which is one hundred seventy-five 14 Q. Wadll, let'ssee. One of
15 incheslong, we're only going to authorize 15 them, ticket number 3865 indicates -- and
16 youto put six peoplein it, then that's 16 thisisout of the commission's records --
17 what I'd put in it, six people. 17 that company picked up passengersin
18 Q. Atleast three of those 18 Baldwin County and took them to
19 vehiclesis sixteen because you've 19 OQOrange Beach; no APSC certificate.
20 indicated you're using them within the 20 And there's another one here,
21 city of Mobile for sixteen passengers. 21 certificate number 3866, the first one was
22 And you're using those same sixteen -- 22 3865, where your company picked up
23 vehiclesthat hold sixteen passengers 23 passengersin Bay Minette and delivered
Page 22 Page 24
1 outside of the city of Mobile. You're 1 them to Orange Beach and you had no
2 just not putting sixteen in them? 2 authority to cover that. Isthat correct?
3 A. Correct. 3 A. Yes, sir, that's correct.
4 Q. Butit'sthe samevehicles 4 Q. Okay. Now, have you had any
5 you are putting sixteen in within the city 5 other violations, for instance, sincethe
6 of Mobile? 6 application wasfiled or other violations
7 A. Correct. 7 other than those two that are listed in
8 Q. Okay. You'vegot one 8 the commission's records?
9 vehiclethen that is of alesser capacity, 9 A. No,sr. | haven't been
10 and that'stheLincoln -- isit a Town Car 10 back.
11 did you say? 11 Q. Now, which vehicleswere
12 A. | havealincoln Town Car. 12 using for those operations?
13 And| havealLincoln stretch limousine. 13 A. Sir, | don't remember. |
14 Thelimousinein question, yes, isan 14 wasn't driving.
15 eight to ten passenger limousine. 15 Q. Let'sjust haveabrief look
16 Q. Okay. Andtherest of them 16 again. OnewasaHummer, ticket number
17 arethat fourteen, sixteen? 17 3865. And the other one was 3866. What
18 A. Wadl, with the exception of 18 wasthat vehicle?
19 the Town Car that holds four people. 19 A. 2000 Lincoln.
20 Q. Right. With the exception 20 Q. Wasthat the ten passenger
21 of the Town Car, the rest of them are the 21 or was that the stretch fourteen, sixteen?
22 vyehiclesyou talked about that you use 22 A. Sir, | do not know.
23 within the city of Mobile? 23 Q. Soone of those was one of
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1 those vehiclesyou usein the city of 1 A. Yes, sir.
2 Mobile aswell that holds up to sixteen 2 Q. Okay. Soyoureinvolvedin
3 passengers for your city of Mobile 3 three businesses. And you've got the same
4 operation? 4 seven daysin aweek therest of us do?
5 A. Both of them were. 5 A. Currently, yes.
6 Q. Okay. Both of them were the 6 Q. Where do you keep your
7 sixteen passenger or fourteen passenger? 7 equipment.
8 A. No,sir. | didn't say that. 8 A. Atthebusinessthat I
9 Q. Okay. 9 bought. The building that | bought.
10 A. The Hummer definitely is, 10 Q. And that'sthe building on
11 but the other was a 2000 Lincoln. That 11  Leroy Stevens Road?
12 may have been aten passenger vehicle. 12 A. Yes
13 Q. Okay. Do you hold acity 13 Q. And what'sthe building
14 licensein Mobile? 14 |ike? What type of building isit? What
15 A. Yes, dr. 15 doyou havethere?
16 Q. Andit'sunder your name as 16 A. It'slikealittle, small,
17 well? 17 little strip mall that | purchased. It's
18 A. Yes, sir. It may be under 18 ametal frame building. The limousines
19 Don Gomien, doing business as Modern Tans 19 are now locked behind an eight foot fence
20 and Limousines. 20 with barbed wire over it because what's
21 Q. Modern, what was that? 21 not nailed down has been recently stolen
22 A. Modern Tans and Limousines. 22 or brokeninto. And | run my businesses
23 Q. How do you spell that middle 23 and | have my offices -- one of my offices
Page 26 Page 28
1 word? 1 aretherewiththat. And--
2 A. Tans. Likeatanning salon. 2 Q. Areal of your businesses
3 Q. Likeasuntan? 3 runout of that location?
4 A. Yes, . 4 A. Yes, .
5 Q. Oh, okay. You have more 5 Q. Okay. Under that one roof?
6 than one business? 6 A. Yes, dr.
7 A. Yes, sir. 7 Q. Okay. You'veindicated --
8 Q. What other businesses are 8 what else do you have there? Do you park
9 youinvolvedin? 9 your vehiclesthere?
10 A. lownatanning saonand a 10 A. Yes, sir. That'swhere
11 limousine business and that's basically 11 they're kept.
12 jt. | run asecurity business on the 12 Q. Now, you'veindicated you've
13 side. 13  recently sold three vehicles?
14 Q. You have a security 14 A. I'vesold some limousines,
15 business. So you have three businesses 15 yes, sir. Well, when | say recently, in
16 that you're running? 16 about the last year I've sold three
17 A. Yes gr. 17 limousines.
18 Q. Soyou'renot full-timein 18 Q. Becauseyou just weren't
19 thelimousine business then? 19 using them enough?
20 A. Ithinklam. Yes, s, | 20 A. No,sir. | wanted to
21 am. 21 upgradeto fleet.
22 Q. But you have those other two 22 Q. You replaced those vehicles
23 businesses that you're running as well? 23 then?
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1 A. [I'mgoingto. 1 A. Correct.
2 Q. Okay. You haven'tyet. You 2 Q. Do you have a security
3 sold off three vehicles and you maintained 3 businessthat is beyond your being a
4 the other four vehicles we've talked 4 full-time employee of the Mobile County
5 about? 5  Sheriff's Department?
6 A. Yes, sr. I'vedone 6 A. Yes, sir.
7 upgrades with those. Yes. 7 Q. Okay. Soyou havethe
8 Q. How long have you had the 8 Mobile County Sheriff's Department. You
9 four vehiclesyou've got? | noticethe 9 havethelimo service. You havethe
10 most recent one, | think, was an '05, the 10 tanning salon. And you have a security
11 Ford Excursion? 11 business.
12 A. Yes, sir. | thinkit'san 12 A. Yes, sir. Currently.
13 '05. I'm not positive. But | think it's 13 Q. Okay. Who worksfull-time
14 an'05 with an '07 conversion. | bought 14 for the limo service?
15 jttwo yearsago. Thismay be the second 15 A. My mother.
16 vyear. 16 Q. Okay. Issheapaid
17 Q. Okay. And that'sthe newest 17  employee?
18 one of your vehicles? 18 A. Yes, sir.
19 A. Yes, sir. 19 Q. Okay. Does any other
20 Q. Do you plan to station any 20 employee work full-time for the limo
21 equipment in Baldwin County if this 21 service?
22 gpplication is granted? 22 A. No, sir. Everybody's
23 A. | am currently purchasing a 23 part-time.
Page 30 Page 32
1 second home herein Orange Beach. Yes. 1 Q. What wasyour revenue, I'll
2 And| am considering -- | could depending 2 say 2007? Do you have those figures
3 on how much business actually comes from 3 available?
4 herefor me and this company. 4 A. ldo. Wel I'msorry | do
5 Q. Areyou buying acondo as 5 not. | have'09 and '08.
6 the second home? 6 Q. Okay. '08?
7 A. Yes, sir. 7 A. '08. Which company?
8 Q. But currently you don't have 8 Q. Thelimo serviceisthe one
9 any plansto station a vehicle here? 9 we'reinterestedin.
10 A. No,sir. 10 A. Okay. It wasonehundred
11 Q. Okay. Now, do you also have 11  seventy-one thousand.
12 afull-timejob as a deputy sheriff in 12 Q. Okay. That'sthe gross
13 Mobile County? 13 revenue generated that year, '08?
14 A. Yes gr. 14 A. Yes gr.
15 Q. Okay. Isthat the security 15 Q. Okay.
16 business you're talking about, or do you 16 A. No. That's'09.
17 have another security business on top of 17 Q. That's'09?
18 being afull-time employee with the Mobile 18 A. Yes, dr.
19 County Sheriff's Department? 19 Q. Okay. '08, what was your
20 A. What'sthe question again? 20 grossrevenuesin the limo business?
21 Q. You indicated one of your 21 A. Onehundred eighteen.
22 jobs or businesses was a security 22 Q. Onehundred eighteen in ‘087
23 business. 23 A. Yes gr.
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1 Q. Now, today for 2010, do you 1 A. I'mnot going to say that.
2 have any figures available? 2 I'mnot sure at this point. | may make an
3 A. |do. 3 offer to purchase the vans.
4 Q. What arethey so far? 4 Q. Andif so, you'regoing to
5 A. Approximately one hundred 5 operate them as luxury limousines then?
6 ninety asof July. 6 A. No, sir. I'mgoing to
7 Q. Okay. And that'swith your 7 operate them as ashuttle service, avan
8 reduced vehicle numbers. When did you 8 service
9 sdl off the three? 9 Q. A vanservice. Wheredo you
10 A. That's been within the last 10 intend to operate that?
11 vyear or so. Yes, Sir. 11 A. Where ever the Alabama
12 Q. Okay. Now, those figures 12 Public Service Commission will let me.
13 arejust the limo business? 13 Q. But your current authority
14 A. Yes gr. 14 jslimited to luxury limousines. Isthat
15 Q. Now, isthat the largest 15 correct?
16 producer of revenue of your multiple 16 A. Yes, sir.
17 businesses? 17 Q. Areany of those Econo line
18 A. Yes, sir. 18 vansluxury limousines?
19 Q. Now, you mentioned these 19 A. No,sir.
20 vehicles, but don't you have also some 20 Q. Okay. Soyoudon'tintend
21 other vehicles you operate through your 21 to operate them under your current
22 |limo service? Don't you have some vans? 22 authority?
23 A. ldo. 23 A. No,sir. I'll haveto add
Page 34 Page 36
1 Q. Tell me about the vans you 1 themonif | didif | choselater.
2 have and what operations you're currently 2 MR. WILSON: | don't have
3 involved in with, with those vans. 3 any further questions.
4 A. | haveaBP contract. That 4 ALJGARNER: Do you need to
5 contracts three vans, which | have 2010 5 clarify any of the questions that you were
6 leased vans, which are operated solely 6 asked?
7 within the city of Mobile for BP. 7 MR. GOMIEN: No, sir.
8 Q. Okay. And what'sthe 8 ALJGARNER: Canwegoto
9 capacity of those vans? 9 your witness?
10 A. They'reeight. 10 MR. GOMIEN: Yes, sir.
11 Q. Eight passenger. Minivans 11 ALJGARNER: Sinceyou have
12 essentially? 12 no further testimony of yourself, we'll go
13 A. They're Econo vans. 13  ahead with your witness who has been
14 Q. Okay. Andthose are only 14 sworn.
15 operated within the city of Mobile and 15 RANDY MATSON
16 only in connection with the contract with 16 having first been duly sworn, was examined
17 BP? 17 and testified asfollows:
18 A. Yes, sir. Through a 18 DIRECT EXAMINATION
19 contractor that's contracted through BP as 19 BY MR. GOMIEN:
20 aresult of the ail spill. Yes. 20 Q. Stateyour name, Sir.
21 Q. Andyoudon'tintend to 21 A. Randy Matson.
22 utilize those in your luxury limousine 22 Q. How are you employed?
23  servicesthen? 23 A. I'mapartnerinareal
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1 estate company and | also have a 1 Q. Okay. Would that require
2 maintenance company. 2 from time to time maybe alimousine
3 Q. Soyou have more than one 3 service?
4 company? 4 A. Fromtimetotimeit might.
5 A. ldo. 5 Q. And have you expressed to me
6 Q. Do you think that's crime? 6 your desireto use my company in the city
7 A. No. 7 of Orange Beach and/or Gulf Shores?
8 Q. Okay. Where are those 8 A. Uh-huh.
9 employments at? 9 Q. Okay. That would require me
10 A. Gulf Shores. 10 bringing or contracting alimousineto
11 Q. Okay. Doyou live here? 11 come over into Baldwin County in order to
12 A. ldo. 12 pick up your guests here?
13 Q. Inthecity of Gulf Shores? 13 A. Right.
14 A. |do. 14 Q. Andif | wasdenied the
15 Q. How long have you lived 15 authority to do that, one, | would not be
16 here? 16 ableto come over here. Do you understand
17 A. About fifteen years. 17  that?
18 Q. Haveyou ever had an 18 A. Uh-huh.
19 opportunity to do businessin the city of 19 Q. Andtwo, you would have to
20 Mobile? 20 use another company specified by somebody
21 Wadll, let me clarify alittle bit 21 else?
22 better and rephrase the question. Have 22 A. Yeah
23 you ever done limousine business or been 23 MR. GOMIEN: Thank you. |
Page 38 Page 40
1 inlimousines or used limousine servicein 1 don't have anything else.
2 thecity of Mobile? 2 CROSS-EXAMINATION
3 A. Yesh 3 BY MR. WILSON:
4 Q. Okay. Didyou ever use my 4 Q. Now, Mr. Matson, you've
5 servicein Mobile? 5 indicated there are times when you may use
6 A. Yes 6 alimo servicein Baldwin County. Tell me
7 Q. Wereyou satisfied with that 7 thelast timeyou used alimo servicein
8 service? 8 Baldwin County.
9 A. Absolutely. 9 A. Wadl, | haven't.
10 Q. Okay. Haveyouand | 10 Q. You haven't?
11 discussed business opportunitiesin 11 A. No,sdir.
12 Gulf Shores? 12 Q. Buttheremay beatimein
13 A. Yeah 13 the future when you might?
14 Q. Okay. And inyour business, 14 A. Absolutely.
15 jsit common to entertain guests? 15 Q. Now, if you need alimo
16 A. Yes, sometimesitis. 16 servicein Baldwin County, where would it
17 Q. Orclients? 17 begoing from and to?
18 A. Uh-huh. 18 A. Waidll, it could be going to
19 Q. Guestsor clients. Infact, 19 theboats. It could be, you know, local
20 recently somebody wasin your office while 20 around here to some of thelocal
21 | wasthereinquiring -- a guest that you 21 establishments, restaurants, bars.
22 were going to take out that night? 22 Q. Soitwould bearoundin
23 A. Right. 23 Gulf Shores, Orange Beach, along the coast
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1 here. Would some of it maybe even bein 1 MR. GOMIEN: Thank you.
2 Pensacola? 2 RECROSS-EXAMINATION
3 A. Sure. | mean possibly. | 3 BY MR. WILSON:
4 don't know. 4 Q. Mr. Matson, do you know that
5 Q. Soyou'rebasicaly talking 5 you could use his services in Gulf Shores
6 about alimousine that would pick somebody 6 or Orange Beach today for exactly what you
7 up at one of the hotels or condominiums 7 indicated you might have aneed for? No
8 aong the coast and take them to 8 authority needed from this Public Service
9 restaurants or lounges along the coastal 9 Commission. Have you called on him for a
10 area? 10 variety of those services?
11 A. Uh-huh. 11 A. No.
12 Q. Haveyou ever contacted any 12 Q. Okay. You can.
13 of the existing limousine services to 13 MR. WILSON: | don't have
14 determine what's available to you out 14 any further questions.
15 there? 15 ALJGARNER: Do you have
16 A. No, | never have contacted. 16 anything further? If there's nothing
17 1 look in the phone book and see what's 17 further, Mr. Matson is excused. Thank you
18 available. 18 for your testimony. | appreciate you
19 Q. You've never donethat thus 19 coming.
20 far? 20 Did you have anything else you needed
21 A. Asfar ascontacting local 21 to present other than that closing
22 service? 22 gtatement?
23 Q. Right. 23 MR. GOMIEN: No, sir.
Page 42 Page 44
1 A. No, | havent. 1 ALJGARNER: If the
2 MR. WILSON: | don't have 2 agpplicant isresting, then let's go ahead
3 any further questions. 3 and go into the protestant's case.
4 MR. GOMIEN: Y our Honor, may 4 Let mego ahead and swear in dl the
5 | ask him another question? 5 protestant witnesses.
6 ALJGARNER: Yesh. 6 SHANNON LINVILLE
7 Redirect. 7 having been first duly sworn, was examined
8 REDIRECT EXAMINATION 8 andtestified asfollows:
9 BY MR. GOMIEN: 9 DIRECT EXAMINATION
10 Q. Why have you not contacted 10 BY MR. WILSON
11 another servicein the past when you used 11 Q. Canyou tell meyour name,
12 alimousine? 12 please?
13 A. Widll, | know you. | like 13 A. Shannon Linville.
14 dealing with your company whenever | used 14 Q. And the company with which
15 youinMobile. You've always done agood 15 you do business?
16 job. Your limosare clean and nice. 16 A. Professiona Limousine
17 Q. It'sMr. Matson? M-at -- 17  Service.
18 A. M-at-so-n. 18 Q. Now, areyou related to
19 Q. Mr. Matson, you would use my 19 Mr. Harold L. Linville (SIC) in any way?
20 limousine serviceif | was ableto provide 20 A. Yes, that's my husband.
21 theserviceinthisarea? 21 Q. And in connection with
22 A. If | had aneed to useyou, 22 Professional Limousine Service, where are
23 23 your officeslocated?

yes.
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1 A. Daphne, Alabama, 104 Pagan 1 looking at probably about five legal ones.
2 Circle, Daphne. 2 Q. Companiesthat are based in
3 Q. And how many vehicles do you 3 Mobilethat also operate in Baldwin
4 currently operate? 4 County?
5 A. Three 5 A. Operate and comeinto
6 Q. Anddoyou currently have 6 Daphne.
7 authority from this commission, from the 7 Q. Soyou'vegot about ten
8 Public Service Commission under 8 legal competitors currently?
9 certificate number 37427 9 A. Yes
10 A. Yes 10 Q. Now, how hasyour business
11 Q. Andisthat authority on 11 been affected fairly recently?
12 record with the commission? 12 A. It'sgotten ugly. It'snot
13 A. Yes 13 very good.
14 Q. Now, areyou currently 14 Q. Now, hasthe BP ail spill
15 providing limousine services under that 15 affected --
16 certificate? 16 A. Yes. TheBPoil spill
17 A. Yes 17 affected us because there's hardly any --
18 Q. Tel mealittle bit about 18 we used to carry alot of people down to
19 the operations that you're currently 19 the beach areafor dinner and going out on
20 providing under that certificate. 20 thetown. And now very few people are
21 A. Wedo weddings, 21 coming down to the beach.
22 anniversaries, nights out on the town, 22 And then of course, we mentioned it,
23 proms, Mardi Gras. 23 the Wharf isfixing to foreclose. We used
Page 46 Page 48
1 Q. Now, the only witness here 1 acarry alot of people down there, and we
2 today that testified as to any need for 2 won't we carrying that many down there.
3 services of alimousine company was 3 Q. Now, whereisthe Wharf
4 Mr. Matson. Were you here when he 4 |ocated and exactly what isit?
5 testified that he might at some point need 5 A. TheWharf is-- | would call
6 services along the Baldwin County Gulf 6 itkind of likearesort area. It'son
7 Coast? 7 Cand in Orange Beach, Canal Street. And
8 A. Yes 8 it holds concerts, has restaurants and
9 Q. Isthat something you could 9 shops, and auditoriums, theater,
10 provide today sinceit'sin the exempt 10 condominiums. But it'sall fixing to
11 area? 11 close.
12 A. Yes 12 Q. Wwadll, will that affect your
13 Q. Would that be desirable 13 business?
14 pusiness for you? 14 A. Most certainly, yes.
15 A. Yes 15 Q. Now, arethere any
16 Q. Now, do you have competition 16 restaurants and lounges that have been
17 in Baldwin County right now for business? 17 affected in Baldwin County by the BP ail
18 A. Yes 18 gpill and the economy?
19 Q. How many companies do you 19 A. Oh,yes. There'stwo or
20 normally compete with? 20 threein Foley, the restaurants. One of
21 A. InBaldwin County, 21 themisCici's. They had to closetheir
22 basicaly, | believe there's about five. 22 doors. And we used to take a number of
23 And if you want to include Mobile, you're 23 young peoplethere. They liketo go
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1 there. 1 try to keep, you know, eight or ninein
2 Q. Now, does Cici's have abig 2 there and not worry about asking.
3 dggninfront of it now? 3 Q. Do you have equipment that's
4 A. Yeah 4 availablethat's not being used fully?
5 Q. What'sthat sign say? 5 A. Yes. Foley prom, which a
6 A. It saysclosed dueto the 6 number of peoplein this areawere
7 spill. 7 ticketed for, for not having alicensein
8 Q. Now, thefact that 8 there, we didn't even have one limousine
9 restaurants and lounges are closing, how 9 because there was ten ticketed that night
10 doesthat relate to your business as a 10 that were running out of their areas.
11 Juxury limo service? 11 Q. That were unauthorized?
12 A. Wadll, normaly we would 12 A. Unauthorized vehicles, yeah.
13 carry people around to dinner and to 13 And then --
14 ]ounges and clubs and places. And they 14 Q. Andyou had three vehicles
15 would prefer to goin limousines. They 15 that were available?
16 could take agroup of people and split the 16 A. Sitting. Sitting available,
17 cost and also not worry about getting a 17 including our new one. So it wouldn't
18 DUI. 18 make any difference what the age of them
19 Q. Sothereareless 19 are. QOur'sare all nonsmoking, leather
20 restaurants and lounges to take them to? 20 interior, clean asapin.
21 A. Wadll, togoto, yeah. 21 Q. Now, doyou havea
22 Q. Okay. You've mentioned you 22 percentage of how much your business has
23 have several vehicles, several luxury 23  decreased over the past year or so?
Page 50 Page 52
1 limousines. Would you tell us about what 1 A. According to my husband,
2 kind they are, what age they are, and what 2 it'sdropped considerably. He saysit's
3 their capacity is? 3 amost down to seventy percent, | believe.
4 A. Wehavetwo Cadillac 4 Q. It'sdropped seventy
5 limousines. Oneisbuiltin 2000. Oneis 5 percent?
6 '99. The black Cadillac -- both Cadillacs 6 A. Right.
7 arefive door limousines, which means the 7 Q. And that's based on your
8 whole side panel opens up for easy access. 8 company's records of gross revenues
9 A lot of older people and young people 9 received?
10 alikeliketo get in so they don't have to 10 A. Right.
11 keep diding back through. 11 Q. Now, canyou afford to have
12 Q. Andwhat's the capacity on 12 another competitor in the marketplace?
13 them? 13 A. No. Basically, whether it's
14 A. Sevenin thewhite Cadillac 14 alegal competitor or a nonlegal
15 and eight in the black. 15 competitor, we can't afford it. Nonlegal
16 Q. Anddidyou indicate you 16 competitors, they undercut you down to
17 have athird vehicle aswell? 17 where you can't even afford to pull them
18 A. Yes, our newest one. It'sa 18 out of your shop area. And we just don't
19 Lincoln Nighthawk. It saysit carriesup 19 need any moreright now. You know, if
20 toten people, but we don't put tenin it. 20 things were better, that might be
21 People nowadays have gotten alittle 21 something else. But they're not good now.
22 |arger than they used to be. So instead 22 Q. Why are you opposing this
23 of saying are you small or large, we just 23  gpplication today?
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1 A. Becausewereally can't 1 Q. Good. | don't feel so bad
2 afford to have another limousine service 2 now.
3 comeinto our areawhen we're just barely 3 A. You might check your
4 hanging on. And thisis not against the 4 competitors.
5 law. Thisisour only business. 5 Q. Wadll, I think I'm doing that
6 Q. Okay? 6 now.
7 MR. WILSON: | have no 7 ALJGARNER: Let'skeepit
8 further questions. 8 to question and answers.
9 CROSS-EXAMINATION 9 Q. Letmeask you this, you
10 BY MR. GOMIEN: 10 have three limousines?
11 Q. Ms. Linville, I'm not an 11 A. Yes
12 attorney. 12 Q. What arethe inches of those
13 A. Yes. | know whoyou are. 13 limousines? And | think I've testified
14 Q. Sol'mgoingtotrytobeas 14  earlier -- did you hear me testify when |
15 tactful and fast as| can with my 15 said my stretched cars are one hundred
16 questions. Soif | don't come over real 16 twenty inch limousines?
17 clearly, just ask me again and well try 17 A. Yes
18 to figure out where I'm trying to go with 18 Q. Isthat what your's are?
19 this. 19 A. The Nighthawk isaone
20 Now, your businessis 104 Pagan Circle 20 hundred twenty.
21 in Daphne? 21 Q. What'sthe Cadillac's? How
22 A. Yes 22 many inches are they?
23 Q. Isthat your house? 23 A. Onehundred.
Page 54 Page 56
1 A. That'swhere the phone calls 1 Q. They're one hundred?
2 comeinto, yes. 2 A. Uh-huh.
3 Q. Doyou guys have abusiness 3 Q. Sothey'resix to eight
4 office? 4 passengers. They're called an eight pack,
5 A. Thatisour office. 5 aren't they?
6 Q. That'syour house. 6 A. Eight pack. Uh-huh.
7 A. Butit'snot wherethe 7 Q. And that one hundred twenty
8 limousines are housed. 8 iscaled aten pack, isn't it?
9 Q. Oh, okay. Where are they 9 A. Right.
10 housed at? 10 Q. Inredlityit'slikeyou
11 A. They have been housed at 11 testified, we only put seven in there?
12 Pollard Road in Daphne. 12 A. Wedon't like to put that
13 Q. Isthat somebody's house 13 many intoit.
14 also? 14 Q. Okay. Well good.
15 A. No, that's abusiness. 15 A. That'swhat it sayswhen you
16 Q. Okay. 16 read the ads. All one hundred twenties
17 A. Chained, linked, as you well 17 usually say ten passenger, but aswe all
18 know how you need to keep them chained. 18 know, they're not really.
19 Eight foot chains. 19 Q. | wassitting inthe
20 Q. Youguyshaveto do that in 20 audience earlier today and | heard you
21 Daphnetoo? 21 testify that you've beenin the
22 A. Oh,certainly. You haveto 22 pusiness -- correct meif I'm wrong --
23 dothat all over. 23 eleven years?
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1 A. Yeah. Elevenyears. 1 ALJGARNER: A different
2 Q. Elevenyears. Doyouown an 2 approach.
3 H2 Hummer limousine? 3 MR. GOMIEN: Yes, sir.
4 A. No. 4 Q. Doyouownalincoln
5 Q. Why? 5 Navigator, stretch Navigator?
6 A. Webasicaly haven't had a 6 A. No.
7 need other than at prom time. Just until 7 Q. Okay. Do you own aFord
8 recently did people even start getting 8 dtretch Excursion?
9 into them, the last two or three years. 9 A. No.
10 But asawhole, unlessit's prom time, we 10 Q. Okay. Let meseehere. So
11 don't get that many calls. 11 you don't own any of those three here?
12 Q. Sure. Yes, maam. And | 12 A. No.
13 seethe smile on your hushand's name. | 13 Q. Wadll, what do you charge an
14 think he knows where I'm going with this. 14 hour?
15 Soin eleven years you've never thought 15 A. Seventy-five an hour.
16 that there'saneed in Baldwin County for 16 Q. Seventy-five an hour. Would
17 astretched limousine truck? 17 that bethe samethat | charge?
18 A. Yeah, | wouldn't say there 18 MR. WILSON: Objection, your
19 wasn't necessarily aneed. But when we 19 Honor. | mean, rates are on file.
20 haveall theillegals coming in and 20 MR. GOMIEN: | think she can
21 bumping us off where we could afford to 21 testify toit, Judge, because based on the
22 maybe buy an H2 Hummer, that kind of 22 next question I'm going to ask her, she
23 changes the outlook on the cost of buying 23 would know that.
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1 one 1 MR. WILSON: Y our Honor,
2 Q. Okay. Butyou'vebeenin 2 ratesareon file before this commission.
3 business eleven years? 3 ALJGARNER: | understand
4 A. Right. But up until the 4 that. But you need to stay away from
5 last two or three years, there wasn't 5 asking her questions phrased in the manner
6 redly -- asyou know, there wasn't many 6 you're phrasing them because the way
7 H2 Hummers, and there wasn't any 7 you're asking them, you're asking her
8 Navigators or anything like that. 8 questions about your operation. So go
9  When you first went into business, | 9 bout it adifferent way.
10 don't believe there was any of those. 10 MR. GOMIEN: Can | go about
11 Q. If there were, they were 11 it thisway?
12 rare, weren't they? 12 Q. Do you know about my
13 A. Veryrare. Andthey were 13 operation? Areyou familiar with it?
14 brought in from out of town. 14 A. I'm somewhat familiar with
15 Q. Oh, good point. So why now? 15 your operation, yes.
16 Why are people buying them? Why am | 16 Q. Téll thejudge why.
17 buying them? Why do | have an H2 Hummer 17 A. Why what?
18 and Navigator and Excursion? 18 Q. Why your company is familiar
19 MR. WILSON: Objection, your 19  with my operation. Tell him.
20 Honor. He'sasking her why he did 20 A. Weworked with you --
21 something. 21 Q. You'vehadto cal meinthe
22 MR. GOMIEN: Okay. I'll 22 padt, haven't you?
23 restateit, Judge. 23 A. No, | havenot called you in
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1 thepast. Oh, yeah, wedidtoo call you 1 A. You'vedready asked me
2 inthe past onetime. 2 about that, and | answered one time.
3 Q. How many times? 3 Q. Didyou get acomplaint
4 A. Once. Once. And that was 4 about that?
5 for afriend of Hal's. 5 A. Pardon?
6 ALJGARNER: One question. 6 Q. Didthe customer call you up
7 Oneanswer. 7 and say, that's aterrible limo company,
8 A. Andwedidn't realize that 8 infact, they wereillegal the wholetime
9 you weren't legal to come out of Mobile at 9 they were here?
10 thetime either, so, you know, otherwise 10 A. No. They said that your
11 wewouldn't have ever have called and 11 driver didn't know where they were going.
12 subjected that they use you. 12 And they had to keep trying to give her
13 Q. Soyou'reaware of your 13 directions. It wasalady driver and she
14 company contacting me and my company only 14  wasn't used to handling a vehicle that
15 once? 15 large. And hedidn't know if hewould
16 A. Once. Yeah. 16 ever useyou again.
17 Q. Andyou know, | don't really 17 Q. Isthat the same lady that
18 answer the phone, but | would say it's 18 quit my company and went to work for
19 quite afew moretimesthan that. But 19 Baldwin --
20 weé'll come back to that in just a second. 20 A. No. No. No. No. No. No.
21 That's okay. 21 No. No. No. No. It was not.
22 Let meask you this, have you ever 22 Q. That's okay.
23 received any tickets? 23 A. You have anumber of lady
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1 A. No. 1 drivers. | believe your wife even drove
2 Q. How did you know that there 2 forawhile.
3 wereten tickets written at the Wharf that 3 ALJGARNER: Okay. You're
4 night? 4 not responding to questions. You're
5 A. [l wasthere. 5 interjecting things that are beyond the
6 Q. Okay. Why were you there? 6 scope of the questions asked. You let
7 A. | wasdoing aprom. 7 your attorney handle all of that on
8 Q. Soyouwereinalimousine? 8 redirect.
9 A. Yeah 9 Q. Maam, isthisabad
10 Q. Working? 10 economy?
11 A. Yeah 11 A. Pardon me?
12 Q. | thought you just testified 12 Q. Isthisabad economy? Is
13 that al of your limousines were sitting 13 it abad economy?
14 in the parking lot? 14 A. Yeah, | think so.
15 A. Foley. At Foley'sprom. 15 Q. Doyou think there are other
16 Not Bay Minette's prom in Orange Beach, 16 businesses and other families struggling
17 Foley'sprom. Weren't you aFoley's prom? 17 in this economy?
18 You had alimousine Foley's prom. 18 A. Surethereare. That'swhat
19 ALJGARNER: Maam, don't 19 we just got through saying that businesses
20 ask him questions. Just respond to the 20 were closing and you know.
21 question he has on the table. 21 Q. Do you own any other
22 Q. Youcaled mein the past to 22 bpusinesses?
23 do work for you in Baldwin County? 23 A. No.
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1 Q. Do you do any other kind of 1 Q. No, maam. How many -- are
2 businesswork? 2 you aware of how many schoolsthere arein
3 A. No. 3 Baldwin County?
4 Q. Doesyour husband? 4 A. No, I'mnot. Areyou aware
5 A. No. Asyou said before, | 5 of how many arein Mobile?
6 believeyou did, it's atwenty-four hour 6 ALJGARNER: Maam, you need
7 business. Somebody has to stay there and 7 to respond to questions only. You don't
8 run the shop. 8 (get to ask questions. Don't go beyond
9 Q. They do, don't they? 9 question and answer.
10 Somebody hastorunit. It's24/7, isn't 10 Q. How many McDonald's
11 it? And | think there's been other 11 restaurants are there in Baldwin County?
12 testimony, it's 24/7, isn't it? 12 A. | don't know.
13 Butif you're struggling in today's 13 Q. How many tanning salons?
14 economy and today's world, what do you do? 14 A. How many what?
15 Do you just succumb to the depression that 15 Q. How many tanning salons?
16 our country isin, or do you get another 16 A. What? | still don't
17 job? 17 understand.
18 A. Wadl, if | got another job, 18 Q. How many tanning salons,
19 then | would have to leave the limousines 19 where people go and get tan?
20 and not be there to answer the phone or 20 A. | havenoidea
21 take care of the business or clean them 21 Q. Seethistan (indicating)?
22 up. 22 A. Yeah, | know.
23 Q. Thank you. Did you ever 23 Q. Okay. Let meask you this.
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1 testify today that there are times when 1 Letmedoit likethisfor you then.
2 you guysdon't answer the phone? 2 You understand that they're going
3 A. No. You never heard us say 3 to -- hopefully Baldwin County is still in
4 that. That was somebody asking us did we 4 business. Right?
5 not answer the phone. We aways answer 5 A. | hopeso.
6 thephone. If we're not there, we usually 6 Q. Okay. | don't think the
7 forward the phones, or if we know that 7 county is going anywhere. But let me ask
8 we'regoingto bein an areaor possibly 8 youthis, are there going to be kids
9 working afuneral, we might let the 9 graduating from high school this year?
10 machine getit. Andthenwewould call 10 A. | hope so.
11 the machine back to find out -- 11 Q. |Ithink so. Wouldn'tit be
12 Q. How many high schools are 12 sHfeto say there are?
13 therein Baldwin County? 13 A. Uh-huh.
14 A. There'sseven. 14 Q. Do you think that kids are
15 Q. Theresseven? 15 going to go to homecoming dances coming up
16 A. Uh-huh. 16 pretty soon?
17 Q. How many public schools are 17 A. Yeah
18 there? 18 Q. Infact, I'm already getting
19 A. There's seven and that 19 callsaboutit. What about graduation?
20 includes Bayside Academy. 20 Prom? Senior proms?
21 Q. InBaldwin County? 21 ALJGARNER: Areyou giving
22 A. InBaldwin County, high 22 aresponse? Areyou asking a question?
23 schools. 23 THE WITNESS: | don't know
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1 what he'sdoing. 1 commission have been in place for seventy
2 Q. On prom night, how many 2 years. It'sdifferent from the general
3 people can you carry at onetimein 3 economy. And there's no reason to argue
4 Baldwin County. Just say Baldwin County. 4 about what law should be in place or what
5 A. Just-- 5 law shouldn't bein place. Thelaw isas
6 Q. [I'll tell you what, let's 6 itis.
7 just narrow it down to one school. How 7 MR. GOMIEN: We haveto
8 many people, maam, can you take on one 8 address availability, Judge. It'swhy
9 night? How many kids-- if | fill this 9 werehere.
10 whole room with witnesses which are kids 10 ALJGARNER: Wéll, you do
11 graduating from high school -- 11 that through witnesses who can testify
12 A. About twenty-five. 12 ahout aneed for the service. You don't
13 Q. You can do twenty-fivein 13 doit through statements about how you
14 one night? 14 feel about the law or what it ought to be.
15 A. Yeah. That'sabout it for 15 | don't makethelaw. | just enforceit.
16 me. 16 So unless things change, that's what we're
17 Q. What about the rest of the 17 hereto do.
18 kids? 18 MR. GOMIEN: That'sall.
19 A. Waédll, there's other services 19 Thank you.
20 inour area. Sothey can help handlea 20 REDIRECT EXAMINATION
21 Jot. 21 BY MR. WILSON:
22 Q. Widl, let'sjust say 22 Q. | have afew more questions.
23 hypothetically there's four hundred kids 23 Now, if four hundred kids wanted limo
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1 graduating from high school thisyear -- | 1 servicesand you knew in advance about
2 think the numbers are probably alittle 2 that, could you make some arrangements?
3 bit higher. Infact, | think | have some 3 Could you acquire additional equipment?
4 numbersthat prove that. Let'sjust say 4 A. Oh, sure. You could get
5 four hundred kids, do you think there's 5 fleets coming out of al over the place to
6 enough legal limousine companiesin 6 add to your fleet by notifying the state
7 Badwin County to take four hundred kids 7 and putting them under your wing or
8 back and forth to prom on their prom 8 whatever.
9 night? 9 Q. Now, how much -- when do you
10 A. | don't know. 10 know what prom dates are? How much
11 Q. No? 11 advanced notice do you have that a prom is
12 A. | don't know. 12 going to be on a certain date?
13 Q. What about graduation? 13 A. Usualy wetry to check to
14 A. Wedon't doalot of 14 seewhen the proms are. | know when --
15 graduation. 15 some of the schools close by us, | know
16 Q. Okay. Should there only be 16 when they are because my grandchildren go
17 one McDonad'sif you wanted a Big Mac? 17 tothem. And they inform meright away at
18 A. No, there shouldn't be just 18 the beginning of the year. Other than
19 one McDonad's. 19 that, you just haveto call the schools
20 Q. Waéll why should there not be 20 and check onit.
21 morethan one -- 21 Q. Forinstance, aprom isnot
22 MR. WILSON: Y our Honor, | 22 scheduled aweek ahead of time?
23 mean, the regulations before this 23 A. Oh, no.
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1 Q. It'salengthy period? 1 three hundred sixty-five days ayear?
2 A. Right. 2 A. Yes
3 Q. Okay. Now, if you were 3 Q. You're paying insurance and
4 called upon with sufficient demand to 4 maintenance and upkeep and paying drivers
5 acquire a stretch Hummer, would your 5 and so forth to be around and provide
6 company buy astretch Hummer? 6 servicein Baldwin County al the time,
7 A. Oh, sure. If wecould 7 not just that peak time. Isthat correct?
8 afford it, sure we would. 8 A. Yes
9 Q. Okay. Would the same thing 9 Q. Now, youindicated you're
10 apply to any other vehicle that falls 10 not exactly busy every minute of every
11 within the authority you're capable of 11 day. Areyou out soliciting businessto
12 providing if the demand is there for you? 12 hope to get more business?
13 A. Yes 13 A. Yes. Lotsof timeswell go
14 Q. Wadll, have you gotten enough 14 out and take brochures and fliers and
15 demand to warrant that? 15 stuff and go to other businesses that
16 A. Theonly timeweever get a 16 might pertain even -- bakeries, florists,
17 demand for the Hummersisrealy at prom 17 you know.
18 season. And then the rest of thetime -- 18 MR. WILSON: | have no
19 and | think some of the other companiesin 19 further questions.
20 our areacan attest that the larger 20 MR. GOMIEN: Judge, just one
21 vehiclesare not being used that often 21 or two more questions, please.
22 except at prom time. Sowe can go -- | 22 RECROSS-EXAMINATION
23 canonly go by the calls| get, the 23 BY MR. GOMIEN:
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1 reguests| get. Do you have one, you 1 Q. Soelevenyears, never had a
2 know. 2 phone cal for aHummer in eleven years?
3 Q. Okay. Andin fact, you just 3 A. | didn't say that.
4 had another case and you appeared in which 4 Q. Okay. You get them every
5 the applicant has Hummers and can 5 year, don't you?
6 currently provide service in parts of 6 A. Atpromtime.
7 Badwin County. lsn't that correct? 7 Q. You cal mewhen you get
8 A. Correct. Up to twenty-five 8 them, don't you?
9 | believe. 9 A. No, | don't call you.
10 Q. And how many companies did 10 Q. Yes, maam.
11 you say you do business with or compete 11 ALJGARNER: You'rebeing
12 against in the Baldwin County areathat 12 argumentative.
13 provide limo services? 13 MR. GOMIEN: | know, you
14 A. Probably five. 14 Honor. But it really is aggravating when
15 Q. Now, would you say that prom 15 people are under oath and not doing what
16 season or Mardi Grasisapeak or a spike? 16 they're supposed to be doing here.
17 It'snot likethat al along. It'sjust a 17 MR. WILSON: Objection, your
18 little jump? 18 Honor.
19 A. It'sjust anicebigrockin 19 ALJGARNER: | understand.
20 theroad that helps you ouit. 20 But you've got to maintain your composure
21 Q. Andyou're providing 21 and get what you want in the record.
22 equipment and services or holding out 22 You're not serving any other purpose
23 yourself and ready to provide services 23 otherwise.
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1 Q. If you've been in business 1 Q. 20097
2 for eleven years and you've had people 2 A. | don't know.
3 call for H2 Hummers -- and I'm just using 3 Q. Wow.
4 Hummersasan example. Andinfact, | 4 A. | don't run that part of the
5 havealincoln Navigator, a pretty nice 5 business.
6 vehicle. 6 Q. Who does?
7 A. Oh, yeah. Yeah. 7 A. My husband.
8 Q. It'sgot abigsignonthe 8 Q. Isthat why he's not
9 back of it. It says-- have you seen it? 9 tedtifying?
10 A. Oh, yeah. 10 MR. WILSON: Objection, your
11 Q. ItsaysMobile'sonly 11 Honor.
12 Lincoln Navigator. Infact, | could take 12 ALJGARNER: Sustained.
13 that out -- 13 Q. Should the Alabama Public
14 MR. WILSON: Objection, your 14 Service not allow meto conduct business
15 Honor. He'stestifying again. 15 in Baldwin County because I'm an
16 MR. GOMIEN: I'm sorry. 16 entrepreneur?
17 ALJGARNER: Question and 17 MR. WILSON: Objection, your
18 answer. 18 Honor.
19 Q. Now, why would you not buy 19 MR. GOMIEN: She's here
20 oneif I've proven in my business that 20 testifying against me.
21 thereé'saneed for it because I'min 21 ALJGARNER: You'reserving
22 pusinessfor that -- 22 no purpose. Thelaw iswhat thelaw is.
23 MR. WILSON: Object, your 23 To prove your case, you've got to stay in
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1 Honor. 1 thelaw and demonstrate a need for the
2 ALJGARNER: I'll takeit as 2 service. Complaining about your
3 he'sproposing a hypothetical. 3 interpretation of the law, it's not going
4 Q. Why would you not buy a 4 to serve any purpose here today.
5 Hummer if my business or another business 5 MR. GOMIEN: Yes, sir. And
6 in here can prove that they've been 6 Judge, that's not what I'm trying to do.
7 successful at it? Why would you not buy 7 Q. My questionis--and let me
8 one? 8 try it adifferent way. Should | be
9 A. Wadll, | probably would if 9 denied to operate in Baldwin County simply
10 they could prove that they had been 10 hecause | have made a good enough business
11 successful other than prom season to take 11 to be able to provide a better servicein
12 out more than, you know, ten people. 12 this community?
13 Q. Do you think I've been 13 MR. WILSON: Objection, your
14 successful? 14 Honor. It'stotaly irrelevant to the
15 MR. WILSON: Objection, your 15 jssues before this commission.
16 Honor. 16 ALJGARNER: You'vegot to
17 A. | don't know. 17 prove alay apredicate for the question
18 Q. Butyou'vetedtified -- 18 you'reasking. And you haven't done that.
19 ALJGARNER: You'regoingto 19 | don't even know that it would be
20 haveto go adifferent avenue. 20 appropriate anyway. Y our whole line of
21 Q. Wall, what was your 21 questioning isreally off base from what
22 company's income for 20087 22 we're here to prove and what your burden
23 A. | havenoidea 23 isto prove.

367 Valley Avenue Birmingham, Alabama (877) 373-3660





Freedom Court Reporting, Inc 21
Page 81 Page 83
1 MR. GOMIEN: If the 1 (Whereupon, Luxury Limo
2 testimony -- 2 Exhibit No. 1 was
3 ALJGARNER: You'vegot to 3 marked for
4 proveit through witnesses other than 4 identification
5 yourself. 5 purposes.)
6 MR. GOMIEN: Soif she 6 Q. What'syour business
7 testifies, Judge, that she'sbeenin 7 address?
8 business eleven years and she only has 8 A. 24948 Wolf Bay Terrace,
9 threevehicles -- 9 Orange Beach, Alabama.
10 ALJGARNER: That's aready 10 Q. Areyouinvolvedinthe
11 intherecord. Your testimony isalready 11 day-to-day operations of the company?
12 intherecord. But you're making 12 A. Yes | am.
13 statements at an inappropriate juncturein 13 Q. Tell meabout the type
14 the proceeding when you're supposed to be 14 operationsyou have. Y ou provide luxury
15 asking questions of this witness. 15 limousine service?
16 MR. GOMIEN: Okay. I'll 16 A. Luxury limousine service,
17 saveit for later. Sorry. 17 right, for dinners, birthdays, proms, any
18 ALJGARNER: Thank you, 18 type of transportation where they wanted
19 maam, you're excused. 19 Juxury limousine service. Weddings,
20 PAM KLEINATLAND 20 especidly.
21 having first been duly sworn, was examined 21 Q. Andtell me about the
22 and testified asfollows: 22 equipment you currently operate.
23 DIRECT EXAMINATION 23 A. All of my carsarewhite. |
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1 BY MR. WILSON: 1 havea2001 Lincoln Town Car. In stretch
2 Q. Could you tell usyour name, 2 a2007 and | have a Ford Excursion.
3 please? 3 Q. Okay. Now, arethese cars
4 A. Pam Klenatland. 4 or vehicles, do you have a safety program
5 Q. And spdl it for the court 5 in effect that covers these vehicles and
6 reporter. 6 thedriversthat drive them?
7 A. K-l-ei-n-at-l-an-d. 7 A. Yes
8 Q. And the company with which 8 Q. Do you have a maintenance
9 you're employed? 9 program in effect that covers maintenance
10 A. Luxury Limo, LLC. 10 on these vehicles?
11 Q. And what's your capacity 11 A. Yes
12 with the company? 12 Q. Now, do you have atelephone
13 A. | own Luxury Limo. 13 service where people can cal into use
14 Q. You'rethe sole member of 14 your services?
15 the company? 15 A. Right.
16 A. Yes 16 Q. Okay. Do you advertise
17 Q. [I'vehanded the 17 locally in Baldwin County?
18 administrative law judge a copy of what 18 A. Badwin County. Somein
19 purports to be the authority held by your 19 Mobile County. Television commercials,
20 company and would ask that it be 20 |'ve had some on theradio, alot of
21 jdentified for record? 21 internet, business cards, whatever | can
22 ALJGARNER: The document 22 get out. I'mamember of the business
23 will be marked as Luxury Limo Exhibit 1. 23 networking, you know, a member of the
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1 chamber. Just whatever | can for people 1 concert. Wereally don't do alot of the
2 to seethat we're there and we're 2 concerts at the Wharf, especially now.
3 available. 3 But mostly it's bachel or/bachel orette
4 Q. Areyou tryingtoincrease 4 partiesthat want to go around town to
5 your business? 5 Flora-Bama and stuff like that.
6 A. | have been since I've been 6 Q. Isthat within the exempt
7 onit, yes. 7 areaof Gulf Shores, Orange Beach?
8 Q. Okay. Have you expanded 8 A. Right.
9 your number of vehicles? 9 Q. Now, do you have competitors
10 A. | have. 10 inthe business, the luxury limousine
11 Q. Andwhendidyou last add a 11 businessin Baldwin County?
12 vehicle? 12 A. ldo. Lega andillegal.
13 A. In'08. 13 Q. Wiédll, tell me about the
14 Q. Now, hasthere been any 14 legal ones.
15 effect on the revenue you've generated as 15 A. What do you want to know
16 aresult of doubling or tripling the 16 about the legal ones?
17  number of vehicles you have? 17 Q. Wadll, roughly how many
18 A. No. Actudly it has not 18 companies are you competing with in
19 helped me whether | have an eight 19 Baldwin County for luxury limousine
20 passenger or fourteen passenger. It 20 services?
21 doesn't matter because they're either 21 A. Oh, okay. | would estimate
22 going to rent them or they're not. It 22 aghout five, | guess, inthe area.
23 hasn't helped. 23 Q. What about companies that
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1 Q. Now, hasyour company been 1 arein Mobile but also provide servicesin
2 affected by the BP oil spill? 2 Baldwin County?
3 A. Yes 3 A. Right. Thereare someas
4 Q. Now, how doesthat affect 4 well over there. Off the top of my head,
5 your company as a provider of luxury 5 | can't remember the name of those out of
6 limousines? 6 Mobile. But thereisaways someone over
7 A. Waédll, people aren't renting 7 there that can provide service here if we
8 luxury limousines. Itisaluxury. 8 can't cover it, which is not very often.
9 People are not spending the money on that. 9 Q. Okay. Areyou providing or
10 We have no tourists down here hardly. 10 holding yourself available for services
11 And, you know, people are not going out 11 three hundred sixty-five days a year?
12 and enjoying spending money the way that 12 A. Three hundred sixty-five
13 we hoped they would this year. 13 daysayear.
14 Q. Okay. Now, do you also have 14 Q. And do you have equipment
15 afourteen passenger vehicle? 15 stationed in Baldwin County year round
16 A. | do. 16 that you're maintaining and paying
17 Q. And how do you use that 17 insurance on and driversthat you're
18 vehicle? 18 using?
19 A. Most of thetimewe useit, 19 A. Yes
20 peoplewant to go, like, from bar to bar, 20 Q. Now, there's been some
21 gotodinner if they've got, you know, a 21 discussions of promsand Mardi Gras. Is
22 mother, dad, and the kids, or groups. 22 that desirable business for your company?
23 Occasionally maybe to the Wharf for a 23 A. ltis. | mean we do look
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1 forward to promin March or April, which 1 A. No, we haven't.
2 isabout if you look at it, three or four 2 Q. Okay. Well, again, you
3 daysout of theyear. And if we can rent 3 heard the state earlier that I'm not an
4 all of our limos at that time, that is 4 attorney and I'm not tying to beand |
5 helpful to us. 5 don't want to be. Well, | would loveto
6 Q. Do you have occasions when 6 be |justcan'tbe. | think I've got
7 you have equipment available even then? 7 enough going on.
8 A. Thelast prom that we did, 8 Allright. Canl ask you afew
9 infact, it's the one where everybody was 9 questions?
10 ticketed, | still had one available. And 10 A. Sure
11 | wasright there. 11 Q. Out of al of your
12 Q. Now, what would the effect 12 limousines, maam, what's the total number
13 of having another competitor be in your 13 of people can you move at, say, one time?
14 area? 14 A. Fourteen.
15 A. It'snot going to help me 15 Q. Fourteen?
16 onehit. It'sgoing to hinder my 16 A. Uh-huh.
17 business. 17 Q. Andthat'sincluding all of
18 Q. Andwhy are you opposing 18 your limousines. Fourteen people. Right?
19 this application today? 19 A. Right. And then -- what do
20 A. Becausel do not seethe 20 you mean? We have two eight passengers.
21 need for another company at thistime to 21 Q. Wall, heréswhat | mean.
22 bein the luxury limo business. 22 |f somekids call you up for Foley High
23 Q. Now, if yousaw aneedin 23 School here and say we're having our
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1 your businessto acquire even additional 1 senior prom and there'sthirty of us. Do
2 equipment through the demand and calls and 2 you have enough limousines to provide for
3 soforth for it, would you acquire the 3 thirty people that night?
4 additiond -- 4 A. That'sabus.
5 A. lwouldand | havetriedto 5 Q. Sotheanswerisno?
6 dothat. It hasnot helped mein thelast 6 A. | don't havethat. No.
7 few years, but | have given it my best 7 Q. Okay. Sotheanswerisno?
8 effort. 8 A. No.
9 Q. And will you continue to do 9 Q. Okay. Do you have an H2
10 that? 10 Hummer?
11 A. T will continue do to do 11 A. No.
12 that. 12 Q. Okay. And | heard you
13 MR. WILSON: | have no 13 testify you don't have a Navigator either.
14 further questions. We would offer the 14 |sthat correct?
15 exhibit subject to cross-examination. 15 A. Right.
16 ALJGARNER: The document 16 Q. Butyoudo havean SUV
17 will be admitted subject to cross. 17 limousine?
18 CROSS-EXAMINATION 18 A. Yes
19 BY MR. GOMIEN: 19 Q. | didn't know that. And
20 Q. What was your last name? 20 that's good to know because | guessI'm
21 A. Kleinatland. 21 going to ask you a question that | would
22 Q. Klenatland. I'm sorry. 22 have an answer for at timesto. Sometimes
23 Weve never met. 23 do you get booked up?
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1 A. No. 1 Q. Thereare?
2 Q. Never? 2 A. Uh-huh.
3 A. Sometimes. Not hardly. 3 Q. How canthat beif
4 Q. You never call Professional 4 there's-- | counted four, but somebody
5 Limousine Service and say, hey, I'm booked 5 said there's five limousine companiesin
6 up tonight and I'm going to send you this 6 Badwin County. That's not using the
7 client? 7 first one out of Mobile. How could that
8 A. Rardly. 8 bepossible?
9 Q. Rarey? 9  Soonly about forty -- lessthan a
10 A. Rardly. 10 hundred kids would use the limousines for
11 Q. Youtestified that promis, 11 thewholeyear?
12 like, two or three nightsayear. Isthat 12 A. Yes
13 correct? 13 Q. Maam. Okay. Andyou've
14 A. Right. 14 never booked for Mardi Gras? Y ou've never
15 Q. Soadll thepromsareheldin 15 goneto Mardi Graswith your limousines?
16 onenight? 16 A. | donotgetalot of cals.
17 A. Werein Baldwin County -- 17 That'san hour and ahalf over. And very
18 Q. Yes, maam. Baldwin County. 18 seldom do we have calls for Mobile's Mardi
19 A. --which has seven high 19 Gras. No. Wedo Mardi Grasin Gulf
20 schools. 20 Shores and Orange Beach, which we have --
21 Q. That'scorrect. Would it be 21 | think they have three balls.
22 sgfeto say, don't middle schools have -- 22 Q. What do you charge per hour
23 | don't know if they call it prom. Don't 23 for, say, the SUV?
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1 they have the dancestoo at the end of the 1 A. Theratesareonfile.
2 year? 2 Q. Wadll, okay. | haven't been
3 A. They'rerestricted from 3 abletolook at that. Canyoutell the
4 limousines. 4 court what you charge an hour for the SUV?
5 Q. They'rerestricted from 5 ALJGARNER: If you know.
6 limousines? 6 A. Yes. It'sonehundred
7 A. Uh-huh. 7 twenty.
8 Q. Okay. Well, then we'll just 8 Q. Onehundred twenty?
9 dtick to the high schools. 1'm not sure 9 A. Uh-huh.
10 if that's correct because I've been to 10 Q. Soyou charge one hundred
11 some middle schools here over the years 11 twenty dollarsan hour? If | told you
12 and I'm kind of concerned there. 12 charge more than that, then how would | be
13 A. Uh-huh. 13 stealing business from you?
14 Q. Okay. That'sinteresting. 14 MR. WILSON: Objection,
15 Qut of al the high school proms, do you 15 you're Honor. We're not in an argument
16 think there are enough limousine companies 16 about rates. Infact, ratesaren't
17 in Baldwin County that could take every 17 typically afactor to be considered in a
18 kid that wanted to graduate from high 18 need for additional services.
19 school thisyear and graduatein a 19 ALJGARNER: No. Butthey
20 limousine, or go to graduation or prom, do 20 canbe. I'll allow her to respond to the
21 you think there are enough limousinesin 21 question.
22 thistown or in this county to do that? 22 Q. Canyou answer the question?
23 A. Yes 23 A. What was the question?
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1 Q. How could | be stealing 1 A. | would say they would. |
2 businessfrom you if | charge more than 2 would hope so, yeah.
3 you do to come over here? 3 Q. If youweregoingtogoto
4 A. | don't understand why 4 Mobile and do limousine service there,
5 you're asking that question. What do you 5 say, during Mardi Grastime -- that'sa
6 mean by that? 6 bigtime over there -- there's probably a
7 Q. Let me help you with that. 7 lot of money to be made there | would say,
8 Do you think people shop for limousines or 8 wouldn't you?
9 do you think they just open a book and 9 MR. WILSON: Objection, your
10 closetheir eyes and put their finger on 10 Honor. Again, it's--
11 one? 11 ALJGARNER: | don't know
12 A. | don't know what people do. 12 exactly where you're going, but get there
13 Q. Youdon't know? 13 quickly.
14 A. | don't know what they 14 Q. Okay. If youweregoingto
15 think. 15 goto Mobile, would you charge extra money
16 Q. How long have you beenin 16 todrive all the way over there, to take
17 thelimousine business? 17 their clients over there? Would you
18 A. I'vebeeninthebusiness 18 charge extramoney?
19 for four and ahalf or five years. 19 A. Travel time? Isthat what
20 Q. Andyou don't know if people 20 you're talking about.
21 shop the prices? 21 Q. Yes maam. | think
22 A. I'msurethey shop for 22 Southern Comfort callsit afuel surge
23 everything. 23 charge?
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1 Q. Doyou ever go to the Foley 1 A. Waédll, yeah, you have, you
2 outlets? 2 know travel time. Isthat what you're
3 MR. WILSON: Objection, your 3 talking about?
4 Honor. Again, thisisirrelevant to what 4 Q. Yes, maam.
5 we're herefor. 5 A. Yeah
6 ALJGARNER: Let's see where 6 Q. Okay. Well, thereason |
7 he'sgoing. 7 ask isthat if you are going to go from
8 Q. Do you go to one store or do 8 one county to the next, you've got to
9 you shop for sales? 9 charge enough money to pay for our high
10 A. Persondly, | know what I'm 10 fuel cost today, don't we?
11 going to get and that's where | go. 11 A. Right. Yeah.
12 Q. Doyou think it would be 12 Q. Soif | wasgoingto come
13 common that people would shop for the best 13 over here, it'sgoing to cost me money --
14 price? 14 it'sgoing to cost the client for me to
15 MR. WILSON: Again, 15 even comeover here, isn't it?
16 objection, your Honor. It'stalking about 16 A. Yeah
17 what other people are doing. She can 17 Q. | don'tcomealat, do1?
18 testify from her own knowledge. 18 A. | don't know.
19 ALJGARNER: In her 19 Q. | come during prom, don't I?
20 experience. 20 | came during prom, didn't 1?
21 Q. Inyour experience, do you 21 A. Yeah
22 think people shop for the best pricein 22 Q. Because everybody was
23 limousine service? 23 gtanding there watching, weren't they?
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1 A. |don'tknow. | wasn't 1 ALJGARNER: Either she
2 there. 2 knows or she doesn't know.
3 Q. Doyou know what | had to 3 Q. Doyou know?
4 chargethose clients that night? 4 A. No.
5 A. | don't know that either. 5 Q. Would it surpriseyou if |
6 Q. Doyou know why | came over 6 told you it was about --
7 herethat night? 7 MR. WILSON: Objection, your
8 MR. WILSON: Objection, your 8 Honor. He's again trying to bootstrap
9 Honor. 9 testimony in through himself and not
10 ALJGARNER: On what 10 through the witness.
11 grounds? 11 MR. GOMIEN: I'm having to
12 MR. WILSON: On the grounds 12 represent myself, Judge.
13 that what she knows about why he cameis 13 ALJGARNER: It'snothing |
14 totally irrelevant to this proceeding. 14 didn't hear you do either, Mr. Wilson.
15 ALJGARNER: I'm not so sure 15 Q. Maam would it surprise you
16 about that. | don't know where you're 16 if | told you that Y ellow Book had one
17 going exactly, but get there quickly. 17 hundred fifty-six requests on their web
18 Q. Doyou know why | was here? 18 sitethis month in Baldwin County for
19 A. Because someone called you 19 limousines? One hundred fifty-six. Would
20 for alimo. 20 that surprise you?
21 Q. Right. Were you booked up 21 MR. WILSON: Continuing
22 that night? 22 objection.
23 A. No. 23 ALJGARNER: Granted.
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1 Q. Youweren't? 1 A. No.
2 A. No. 2 Q. Younever farmout? You
3 Q. Okay. Andyou're amember 3 never tell clients you're booked up?
4 of the chamber of commerce? 4 A. | very seldom am booked up.
5 A. lam. 5 Q. Wadll, it'seither yesor no.
6 Q. And that's the same chamber 6 Téell thejudge yes or no.
7 of commerce that saysthey have 1.5 7 A. Yes
8 millioninquiries on their web site and 8 Q. Youdo book up?
9 seven thousand requests? 9 A. Maybetwiceayear.
10 A. Foralimo? 10 Q. And]I think thisisagood
11 Q. Yeah. 11 point we'll make for the Court and then
12 MR. WILSON: Objection, your 12 well stop.
13 Honor. That's a mischaracterization of 13 A. Okay.
14  thetestimony. 14 Q. Yousaidyou advertise al
15 A. No, that's not true. 15 over the place?
16 Q. Do you know how many hits 16 A. Yes
17 Yellow Book had for limousine servicein 17 Q. Why?
18 thelast six months? 18 A. For business.
19 A. No. 19 Q. Forbusiness. Sodol. So
20 Q. Would it surpriseyou if | 20 do you think that | should not be granted
21 told you -- 21 authority here because | own another
22 MR. WILSON: Objection, your 22 pusiness somewhere else?
23 Honor. 23 MR. WILSON: Objection, your
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1 Honor. 1 her testimony. That's as good awe can
2 A. No. 2 Qet.
3 Q. Thank you. | appreciate 3 Q. Andif you had -- you've
4 that. Andyou arelicensed in Mobile? 4 only had to refer out business on two
5 A. Yes 5 occasionsthisyear?
6 Q. Andyoudobusinessin 6 A. Right.
7 Mobile, don't you? 7 MR. WILSON: | don't have
8 A. Hardly ever. 8 any further questions.
9 Q. Wouldyou just please tell 9 MR. GOMIEN: Last question.
10 thejudgeyesor no? Let merephraseit. 10 RECROSS-EXAMINATION
11 ALJGARNER: She's already 11 BY MR GOMIEN:
12 answered the question. 12 Q. Maam, do you do any other
13 Q. Doyou leave Badwin County 13 kind of business?
14 and do businessin other counties? 14 A. No.
15 MR. WILSON: Asked and 15 Q. Nothing? No other kind of
16 answered. 16 income whatsoever?
17 MR. GOMIEN: Okay. I think 17 A. | am abookkeeper.
18 that'sal. Thank you. 18 Q. Forwho?
19 MR. WILSON: A couple more 19 A. For afurniture company
20 questions. 20 here.
21 REDIRECT EXAMINATION 21 MR. GOMIEN: Thank you.
22 BY MR. WILSON: 22 ALJGARNER: Nothing
23 Q. Did you hear the applicant 23 further? Thank you, maam. You're
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1 earlier indicate that he didn't have the 1 excused.
2 authority, but he did cometo provide 2 JULIA WILCOX
3 serviceat aprom? 3 having first been duly sworn, was examined
4 A. Right. 4 and testified asfollows:
5 Q. Now, you had one or more 5 DIRECT EXAMINATION
6 limosthat were available for that 6 BY MR. WILSON:
7 business. Right? 7 Q. Canyoutel usyour name,
8 A. Yes 8 please?
9 Q. Now, that isat least one 9 A. My nameisJulie Margaret
10 trip that you didn't have because somebody 10 Wilcox and my nickname is Margie.
11 that didn't have appropriate authority 11 Q. And the company with which
12 took it away from you? 12 you're employed?
13 MR. GOMIEN: Your Honor, if 13 A. I'memployed by Mobile Bay
14 | could object to that? 14 Transportation, Yellow Cab of Mobile and
15 ALJGARNER: On what 15 Baldwin County, and Pensacola Bay
16 grounds? 16 Transportation.
17 MR. GOMIEN: Herearethe 17 Q. Andwhat'syour business
18 grounds. The Court has no way of knowing 18 address?
19 whether she had alimousine available in 19 A. 8341 Airport Boulevard,
20 herlot, nor do I, whether or not | had 20 Mobile 36608. And then 82 Macks Street,
21 oneavailablein my lot. 21 Mobile, Alabama 36607. 3100 McCormick
22 ALJGARNER: We have her 22 Street, Pensacola, Florida 32503. Santa
23 ditting here. She's under oath and giving 23 Rosa, Milton, Florida.
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1 Q. And what's your position 1 doyou have driversfor that equipment?
2 with the company? 2 A. Yes, sir. Wehavelicensed
3 A. I'mhad the president and 3 chauffeurs with the city of Mobile.
4 chief stockholder. 4 Q. Do you have a maintenance
5 Q. Areyou familiar with the 5 program in effect for the vehicles?
6 company's day-to-day operations? 6 A. We have amaintenance
7 A. Yes, sir. 7 program. Asamatter of fact, we have
8 Q. I'mhanding you what is 8 three full-time maintenance personnel.
9 labeled as a certificates from this 9 Q. Anddoyou have driver
10 commission. 10 training?
11 MR. WILSON: First of all, 11 A. Yes, sir, wedo.
12 could we have it identified, your Honor? 12 Q. Do you have a safety program
13 ALJGARNER: Yes. Itwill 13 ineffect?
14 beidentified as Mobile Bay Exhibit 1. 14 A. We have a safety program and
15 (Whereupon, Mobile Bay 15 we have a safety manager.
16 Exhibit No. 1 was 16 Q. Great. Now, do you have an
17 marked for 17 investment in your transportation
18 identification 18 operations over the years?
19 pUrposes.) 19 A. Wehave an investment of
20 Q. Andareyou familiar with 20 probably over amillion dollars and then
21 that, Ms. Wilcox? 21 dl of my adult life, which is the bigger
22 A. Yes, sir. Thesearemy 22 of thetwo | think.
23 certificates of authority to operate from 23 Q. Okay. And what'syour total
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1 the Alabama Public Service Commission. 1 number of units, total equipment that you
2 Q. Dothose certificates alow 2 have?
3 you to perform luxury limousine operations 3 A. Wadll, thetota, we have
4 in Mobile and Baldwin Counties? 4 about thirty taxies, fifteen passenger
5 A. Yes gr. 5 vans, and then we have sedans, we have
6 Q. Okay. Now, do you have 6 wheelchair vehicles so the exact total --
7 luxury limousine equipment? 7 Q. Andthevehiclesyou've
8 A. Yes gr. 8 aready described as limousines?
9 Q. Would you explain what 9 A. Yes, sir.
10 Juxury limousine equipment that you have? 10 Q. Okay. Now, roughly how many
11 A. | have aFord Expedition and 11 employees do you have within your company
12 | havealLincoln Town Car. | just 12 in the Mobile County and Baldwin County
13 recently sold a Cadillac Limousine. And 13 area?
14 then | have a specialty vehicle that we 14 A. Wecurrently have about
15 get called upon for. 15 fifty employees and independent contractor
16 Q. Andwhatisit? 16 drivers. Fifty employeesand forty-four
17 A. It'san antique checker cab. 17 independent contractors depending on the
18 Q. Now, you indicated you 18 day and who's still with us.
19 recently sold avehicle. Why did you sell 19 Q. Now, isluxury limousine
20 that vehicle? 20 business desirable for your company?
21 A. Diminished demand for it. 21 A. Yes itis
22 Q. Okay. Now, you'veindicated 22 Q. Would you like to do more of
23 theluxury limousine equipment you've got, 23 jt?
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1 A. Yes, | would. 1 itself available for business three
2 Q. Okay. Now, do you currently 2 hundred sixty-five daysin Baldwin County?
3 have competitorsin that business? 3 A. Yes Holidays, weekends,
4 A. Yes, wedo. 4 nights.
5 Q. And could you tell usthe 5 Q. Now, if you had a sufficient
6 companiesthat legally compete with you? 6 demand to add aHummer or aLincoln
7 A. Waédll, there's Southern 7 Navigator, would your company acquire that
8 Comfort, Modern, Luxury, Professional, | 8 equipment?
9 guesswe also have Willy Britches just 9 A. Yes, we have the credit
10 went out of business this past year. 10 linesavailable to make chose purchases.
11 Q. Do you compete with Any 11 If the demand isthere, I'd respond to it.
12 QOccasion? 12 Q. Infact, do you acquire
13 A. Yes. Any Occasionin 13 additional equipment as different parts of
14 Baldwin County. 14 your company have increased demands?
15 Q. Southern Comfort? 15 A. Oh,yes. Specificaly, |
16 A. Right. 16 guess most in the last couple of years
17 Q. Okay. Now, what effect has 17 I've added wheelchair equipment. Soas|l
18 the economy had on your business recently? 18 seetrends, you know, the population is
19 A. Waédll, there's certainly been 19 getting older, the demands for certain
20 adiminished demand for luxury vehicles 20 types of equipment, yes, I've responded.
21 and adiminished demand in the taxi 21 Q. Wadll, have you seen any
22 business. 22 increase in demand for luxury limousine
23 Q. And why the diminished 23 services?
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1 demand in the luxury business? 1 A. No,sir.
2 A. Waéll, the economy is not 2 Q. Didyou takethat into
3 doing well. And so therefore, people's 3 account when you sold your limousine just
4 disposable income that they'd use for 4 acouple of weeks ago?
5 nights out on the town and the added touch 5 A. Yes gr.
6 of aluxury limousineislimited. And 6 Q. Why are you opposing this
7 people aren't throwing as lavish of 7 application today?
8 weddings. So the economy affects people's 8 A. Wadll, I'm opposing it
9 gpending habits. 9 because granting of this authority would
10 Q. And have you seen a decrease 10 hasically divert businessthat | might
11 in, for instance, the number of tourists 11 otherwise enjoy.
12 aong the gulf coast thisyear as aresult 12 There'sbusiness now that | have that
13 of the ail spill problem? 13 | doin Badwin County, and if thisis
14 A. Oh,yes. Yes. It'sbeen 14 granted, then | might not otherwise get
15 amost nonexistent touristsin Baldwin 15 that business.
16 County. 16 Q. Do you have idle equipment
17 Q. Andwhat effect has that had 17 that you could use the business for?
18 on the luxury limousine business? 18 A. Oh,yes. Right. | could
19 A. Waédll, your vacationers and 19 usemorebusiness. Andlikel said, if
20 tourists are the onesthat are out there 20 the demand was there, | could and would
21 to spend disposable income on pleasure. 21 buy astretched limousine and station it
22 And they're not out here doing that. 22 over here. | have opened offices and shut
23 Q. Doesyour company hold 23 offices. | think over my thirty years of
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1 experiences I've responded to the ebb and 1 Q. I'msorry. Ms. Margie--
2 flow of business, and | obviously am, 2 A. You can cal meMargie, not
3 thank goodness, still asurvivor. 3 Ms Margie.
4 Andunfortunately | have other friends 4 Q. Okay. Youdon't have any
5 and counterpartsin the business that | 5 limousines, do you?
6 can't say that about anymore. 6 A. Any luxury stretch
7 MR. WILSON: | have no 7 limousines?
8 further questions. Would offer the 8 Q. Right.
9 exhibit subject to cross-examination. 9 A. | dohavevehiclesthat |
10 ALJGARNER: The document 10 consider in that category.
11 will be admitted subject to cross. 11 Q. But they're not limousines.
12 CROSS-EXAMINATION 12 Right?
13 BY MR. GOMIEN: 13 A. | don't have some of the
14 Q. Canl cal you, Margie? 14 same equipment that you have.
15 A. Pleasedo. 15 Q. Right. AndI think the
16 Q. Ithink I cancall you 16 judge can read between the lines and know.
17 Margie because we know each other well, 17 So what do you do when somebody callsfor
18 don't we? 18 alimousine?
19 A. Waédll, we certainly have been 19 A. Widl, | try to sell themon
20 getting to know each other this past year, 20 the equipment that | have first and
21 vyes, dir. 21 foremost.
22 Q. Infact, | think I'd say 22 Q. Andif that doesn't work and
23 we'refriends, wouldn't you? 23 they say, | want that Hummer. It's spring
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1 A. I'd say we're acquaintances. 1 break. | want that Hummer.
2 Q. Butyouand]l sit on aboard 2 A. Then| refer them.
3 together in Mobile, don't we? Or at 3 Q. Out, don't you?
4 committee? 4 A. Yes, | do.
5 A. A taxi advisory committee. 5 Q. How many Hummers are there
6 Q. That'sright. Andwe both 6 in Mobileto refer to? People who have
7 are members of that, aren't we? In fact, 7 Hummer limousines, how many are there?
8 neither one of usthat I'm aware of -- you 8 A. | want to say two or three
9 haven't missed ameeting and | certainly 9 or maybe even four. | know that Joe Joe's
10 haven't. 10 has Hummers. | know that you have a
11 Infact, | showed up the other day and 11 Hummer. | think that Southern Comfort has
12 | wastheonly onethere. The meeting 12 aHummer.
13 cancelled and the guys didn't tell me 13 Q. No, maam, they don't.
14  about it. But we'll addressthat |ater. 14 A. | thought they did.
15 Some other day. 15 Q. They don't. And | don't
16 A. What? 16 think Joe Jo€'s currently hasone. I'm
17 Q. | showed up to ameeting and 17 not sure about that. It'skind of hard to
18 there was nobody there. 18 Kkeep up with it.
19 A. Blessyour heart. 19 A. Arewetestifying or
20 Q. It had been rescheduled and 20 questioning?
21 | was-- 21 Q. Okay. | do have aHummer,
22 ALJGARNER: Okay. Question 22 don't1?
23 and answer. 23 A. Yes.
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1 Q. Andif somebody callsand 1 just call me because we don't want to take
2 requests one, you refer them to me 2 no money away from anybody else. We need
3 sometimes, don't you? 3 to give the money to everybody else.
4 A. | haveinthe past. 4 Sowhat are we going to do? Areyou
5 Q. Haveyou evertold a 5 going to come do the job, or are you just
6 customer you're booked up during prom time 6 goingto giveit away becauseit'sin
7 or, hey, BayFest? How about BayFest? 7 Badwin County?
8 Have you ever been booked up for BayFest? 8 A. If ] havean H2 Hummer and |
9 A. No. There'snot been atime 9 getacall for an H2 Hummer, I'm going to
10 when | had absolutely no equipment, no, 10 do the H2 Hummer work.
11 gir. 11 Q. Wadll, isn't that the very
12 Q. Would it surpriseyou if | 12 reason why you're here? To prevent
13 told you your dispatchersthat call other 13 anybody from taking away any more
14  companies have called me and said, we're 14 limousine services from here?
15 bhooked up; we need some help? 15 A. I'msorry. | don't
16 A. What'sthe question? 16 understand the question.
17 Q. Areyou awarethat your 17 Q. Isn't that why you're here,
18 company books out sometimesin Mobile? 18 Margie, to protest? You're saying -- you
19 A. That they refer people? 19 told the Court that there's enough
20 Q. Yes, maam. 20 limousine servicesin Baldwin County.
21 A. Yes, I'mawarethat we refer 21 |f we add any more limousinesinto
22 people. I've aready testified to that 22 Baldwin County, everybody elsein this
23 fact. 23 roomisgoing to go out of business. |
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1 Q. Youhavealicensein 1 don't think that's true, but that's what
2 Baldwin County. Right? Correct? To 2 thetestimony has been.
3 operate business in Baldwin County? 3 MR. WILSON: Objection, your
4 A. Yes 4 Honor. He'stestifying again.
5 Q. And]I think you own ataxi 5 ALJGARNER: Question and
6 service over here? 6 answer. Thisisnot your testimony.
7 A. Yes, sir. 7 Q. Aren'tyou hereto protest
8 Q. Andvan service, shuttle 8 meusing alimousine servicein Baldwin
9 service? 9 County?
10 A. Yes, sir. 10 A. | am protesting your
11 Q. Okay. Well, with that, you 11 application before the Alabama Public
12 said that you're interested in the 12 Service Commission.
13 limousine business. In fact, let me quote 13 Q. Okay. Soif youbring a
14 youif | don't mind, I have my finger on 14 limousineinto Baldwin County, aren't you
15 the pulse. Which meansyou'reinterested 15 taking money from these companies too?
16 init, don'tit? 16 A. | dready havethe
17 A. Yes That'swhat | mean 17 authority.
18 when | say that. 18 Q. Wadll, why should you have it
19 Q. Sowhat areyou goingto do 19 and| not?
20 when you get calls when you get callsfor 20 A. Wadll, | got it before you.
21 limousinesin Baldwin County and you just 21 MR. WILSON: Objection, your
22 bought abrand new H2 hummer that looks a 22 Honor.
23 ot prettier than mine? Areyou going to 23 Q. How long have you had your
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1 authority, Margie? 1 question before this commission. Again
2 A. Wadll, sincel bought the 2 we're off the track.
3 company in 1991 and then of course since 3 ALJGARNER: | don't know
4 then. 4 about the relevance for the need for van
5 Q. But now you're paying enough 5 service
6 attention to the limousine businessto say 6 MR. GOMIEN: Transportation
7 that you've got your finger on the pulse. 7 needs. Ground transportation needs.
8 You'rewatching it to see what happens, 8 ALJGARNER: But were
9 aren'tyou? To seewhether or not, hey, | 9 talking specifically about the limousine
10 needto getinthisthing. Andin fact, 10 bhusiness. Sothereisarelevancy issue
11 get another piece of the pie. Right? If 11 particularly at five o'clock.
12 we'regoing to useapie. 12 Q. You'vereferred businessto
13 A. What'sthe question? 13 meinthe past.
14 ALJGARNER: I'velost the 14 A. Isthat aquestion?
15 question too. 15 Q. I'mjust recapping.
16 Q. You did testify that you're 16 A. Okay.
17 interested in the limousine business? 17 Q. Andyou said you've got
18 A. Yes, dr. | testified and 18 plenty of money to go into the limousine
19 I'mtestifying today that | have the 19 businessif you want to over here.
20 authority. And should the need arise, 20 Correct?
21 should the demand be there, | can be back 21 A. Waédll, you know, | have an
22 init great gunsablazing. 22 available credit line. And yes, by the
23 Q. Soyou should be alowed to 23 grace of God I'm still in business and
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1 provide alimousine service? 1 havethe resources to buy equipment.
2 A. lamalowed. | havethe 2 Q. Ms. Wilcox, how many schools
3 authority. 3 aretherein Baldwin County?
4 Q. Andif you have alimousine, 4 A. | donot know.
5 you're going to come over here and use it 5 Q. Youdon't know?
6 if you buy the limousine? 6 A. No.
7 A. [If | seethedemand, I'm 7 Q. How many proms are there
8 going to useit. 8 every year?
9 Q. Soit'sgoing to take money? 9 A. 1 do not know.
10 A. I'vegot money. 10 Q. Do the people of Baldwin
11 Q. Okay. Soyourecently in 11 County celebrate New Y ear's Eve?
12 thelast few years bought a cab company in 12 A. | donotknow. | guessthey
13 Baldwin County? 13 do.
14 A. Yes, gir. 14 Q. Youdo business here. Do
15 Q. And that aso entails moving 15 they celebrate Vaentine's Day?
16 more than two or three people at atime 16 A. Yes
17 because you have shuttle vans. Right? 17 MR. WILSON: Y our Honor --
18 A. Yes,dir. 18 MR. GOMIEN: I'm asking
19 Q. Why did you do that? 19 questions about the need for
20 A. Becausethere's ademand. 20 transportation.
21 Q. It'sagood demand, isn't 21 ALJGARNER: If you cantie
22 jt? 22 it to transportation.
23 MR. WILSON: That is not the 23 Q. Do you think people use
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1 limousinesfor Vaentine's? 1 A. | don't know.
2 A. Yes gr. 2 Q. Okay. Last scenario here.
3 Q. Do you think they use them 3 Let'sjust go back to our number of four
4 for Christmas holidays? 4 hundred. There'sfour hundred kids
5 A. Yes gr. 5 graduating from high school this year.
6 Q. They don't? 6 A. Thereis?
7 A. | saidyes, sir. 7 Q. | think there's probably
8 Q. Oh, I'msorry. Do they use 8 more. Let'sjust say hypothetically
9 them for New Year's Eve? 9 there'sfour hundred kids graduating from
10 A. Yes, sir. 10 high school thisyear.
11 Q. Do they usethem for Jimmy 11 Should they al haveto usethe
12 Buffet to cometo the coast? To the 12 limousine servicesthat are provided here
13 Wharf? 13 only? Andif there's not enough
14 A. Yes, sir, some people do. 14 limousines, then they just ssimply don't
15 Q. Do they usethem for 15 gettogo--
16 Mardi Gras? 16 A. | have never heard of every
17 A. Yes gr. 17 student in the county using alimousine.
18 Q. And al those things that 18 | havejust never heard of that.
19 would be celebrated in Baldwin County? 19 Q. That'scorrect. Andwhat if
20 A. Theréeslots of things 20 only half used them?
21 celebrated in Baldwin County. | don't 21 A. I'venever even heard of
22 know that all celebrations call for a 22 haf using them.
23 luxury limousine. 23 MR. GOMIEN: That'sall.
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1 Q. Arethere weddings onthe 1 Thanks.
2 beach here every year? 2 REDIRECT EXAMINATION.
3 A. | read about them in the 3 BY MR. WILSON:
4 socia section. 4 Q. What's been your experience
5 Q. Maam? 5 onuses of limousines at proms, whether
6 A. | read about them in the 6 it'sfifty percent of the people that use
7 socia section. Yes. 7 them or five percent?
8 Q. Thereare. There'salat, 8 A. It'salimited amount
9 aren't there? 9 becausethat is alarge expenditure.
10 A. |don't know. | read that 10 MR. WILSON: No further
11 there are diminished beach weddings. 11 questions.
12 Q. Thisyear, aren't there? 12 ALJGARNER: Any recross?
13 A. Yeah, that'swhat | heard. 13 MR. GOMIEN: No, sir.
14 Q. Thisyear. What about 14 ALJGARNER: Isthat al
15 birthdays? 15 your witnesses, Mr. Wilson?
16 A. There'shirthdaysin Baldwin 16 MR. WILSON: Yes, your
17 County. 17 Honor.
18 Q. Anniversaries? 18 ALJGARNER: The documents
19 MR. WILSON: Y our Honor -- 19 that were previously introduced are all
20 ALJGARNER: Again, tieit 20 admitted into the record. Anything
21 to transportation. 21 further on behalf of this application?
22 Q. How many people used 22 MR. GOMIEN: If | could just
23 limousinesin Baldwin County last year? 23 say something in closing? | know it's
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1 late, Judge. AndI'msorry | hadto go 1 apart of it because I've had to come over
2 last. |1 would have preferred to have gone 2 and beapart of it, and | want to be a
3 first today. 3 legd part of it. I'm not one of the
4 Butl would liketo say this, | did 4 piratesthat run around out here as she
5 come over here -- or my company did. Not 5 testified to about the people that come
6 me personally but my company did. And | 6 over here, the -- well, | cal pirates and
7 havein the padt, I've taken my chances. 7 they just throw alimousine together, jump
8 Isitright? No. Butl hadtodoit. 8 init, come over here, and make some money
9  For one, for the money. Becauseitis 9 and disappear. It's not why I'm here.
10 atough economy. | mean, weareina 10 | don't want to come over here and
11 recession. And based on the depression of 11 openup abusiness. I'm going to stay in
12 theforties, the only thing people ever 12 Mobile. However, when somebody calls, I'd
13 did that survived was drink and party. 13 liketo be ableto provide them a service
14 They did do that. History has proven 14 and offer them a price, a competitive
15 that. Andthey still go out. 15 price. My pricesare usually aways
16 Infact, your Honor, I've had plenty 16 higher. Infact, your Honor, | tell the
17 of BP executivesand TK executivesin my 17 customer have you called alimousine
18  limousines recently plenty of times. So | 18 company in Baldwin County? Y ou can
19 think it's not fair to you and to this 19 probably get one cheaper. |'vetold them
20 court to say that the businessisjust 20 that many, many times, Judge.
21 gonekaput. That'snot true. That's not 21 Andtheresponseis, they are booked
22 true. 22 up. And do you know why, Judge? They are
23 Itisthere, and if you market it 23 booked up. That'sthetruth. And that's
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1 right and if you work together instead of 1 what thisis about.
2 against each other, it isaprofitable 2 I'vebeeninlaw enforcement, since it
3 business because people do get agitated to 3 came out on the record, for twenty-one
4 the point where they don't even want a 4 years, and when you in front of a Court,
5 limousine any more. And I've seen that 5 you are supposed to sit in that chair and
6 because people beat each other up over 6 tell thetruth. That'swhat you're
7 prices. Andl've seen it comedownto 7 supposed to do, not twist it.
8 fivedollars. It happens. 8  Andthereisademand for limousines
9  InBaldwin County, Judge, just hear me 9 over here. Andthey areright; there are
10 out for just asecond. Therearein 10 timeswhenit'sslow. But if it'sslow,
11 Baldwin County nineteen schools listed 11 get another job. | did. You know, it's
12 right here| took off the chamber of 12 not my business how they generate their
13 commerceinternet. Nineteen schools. If 13 income.
14 they say out of nineteen schools that five 14 There was sometestimony -- Ms. Margie
15 percent of them are going to graduate from 15 and the other companies have testified
16 high school or are going to a dance or any 16 that they do have other businesses. |
17 kind of afunction that only five percent 17 think that's been left out all day long.
18 usealimousine -- if we did say five 18 Wewant to focus on just what | make and
19 percent used alimousine, Judge, they 19 what | do. And | think that's wrong.
20 dtill couldn't provide the services for 20 If | couldn't sit here before this
21 them. 21 Court and say | get no phone calls over
22 |I'mnot asking to come over here and 22 here, but | want to come over here and be
23 takeover the business. 1'm asking to be 23 apart of it, | could almost understand
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1 this Court telling me to stay out of here. 1 MR. WILSON: Y our Honor, I'm
2 But that's not the truth. 2 abit concerned about fitness. Simply
3 Thereisademand for it. And to say 3 base not only on just the testimony, but
4 that the service can be provided -- for 4 just what we've heard about a cavalier
5 just high school aone. | just took high 5 attitude about abiding by the rules and
6 school. | left out anniversaries. | left 6 regulations of this commission.
7 out New Year'sEve. | |eft out thetimes 7 Your records show two violations
8 at the Wharf | would bring people from 8 aready. He'sadmitted to more. He's
9 Mobileto the Wharf to New Year's Eve. 9 told us about instances at the Wharf for
10 Two times, two years | spent at the Wharf 10 two yearsinarow.
11 for New Year'sEve. 11 MR. GOMIEN: Judge, that was
12 And| guarantee you, Baldwin County is 12 the people | brought from Mobile.
13 agreat town. And there will be something 13 ALJGARNER: Thisisthe
14 for New Year's Evein this county. And | 14 closing statement and you have already
15 guarantee you people from Mobile are going 15 madeyour's.
16 to want to come over here, and we're going 16 MR. WILSON: I'm just abit
17 to bring them. 17 concerned about the fitness of the
18  And when we're here, | couldn't tell 18 gpplicant to expand the operations with
19 you the countless people, Judge, that came 19 the attitude that has been shown about
20 upto melooking for away home and said 20 that.
21 |'ll giveyou ahundred dollars to take me 21 He'swell awarethat he's violating
22 to Flora-Bamaand drop me off. I'll give 22 therules and regulations of this
23 you ahundred dollars to take me to the 23 commission, and he's admittedly continued
Page 138 Page 140
1 Hangout, to ahotel in that area. 1 todoso. Sol have great concern about
2 Thereisademand. Doesit fluctuate? 2 that.
3 Yes, dir, it does. So does any other 3 Second, public convenience and
4 businessin this country. And this 4 necessity, we've heard him talk about all
5 country is about free enterprise. 5 thisneed for additional service. But
6  All I'maskingisto be apart of it 6 where are the witnesses that have talked
7 and be allowed to come over here if there 7 about that? We have one witness whose
8 isademand. Andwhen the calls come 8 trafficistotally exempt and that the
9 in-- because they are going to comein, 9 applicant can provide today.
10 Judge. I'm listed in the phonebook over 10 That'sal we've had in public
11 here. I'mon the web sites and the 11 testimony from any supporting witness as
12 internet over here. | am apart of this 12 toaneed for additional services. But
13 over here. I'm going to buy a house here. 13 we've had plenty of testimony asto the
14 I'm going to be a part of the community. 14 potential losses of businessin atight
15 And apart of that isto be ableto run 15 economy for the people that are protesting
16 legally and not haveto tell kids, you've 16 this application today.
17 got to meet me on the causeway to go to 17 They need to be given the continued
18 high school prom because | can't legally 18 opportunity to stay in business, to
19 go over there. 19 provide that business three hundred
20 It'stimeto moveon. And that's 20 gixty-fivedaysayear.
21 exactly what | want to do, and that's all 21 Andif the economy grows, they have a
22 |'masking to do. 22 chanceto step in and make the profits
23 ALJGARNER: Mr. Wilson? 23 that need to be made before another
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serviceisalowed. But they need to be

given that opportunity. Nothing has been
shown about advantages to the public of
the proposed service.

So we submit as I've indicated in
other cases we have apie that's shrinking
insize. If you make smaller pieces, you
make it that much more difficult for each
of the companiesto survive in atough,
tough economy that's been affected by
matters totally beyond their control, BP
and the problems that go along with that.

It's affected al of us. It's
affected them. They need the
opportunities to recover their business.
So I'm asking the commission to deny the
expanded application.

ALJGARNER: Thank you, Sir.

All right. Having heard the closing
arguments, the matter will be taken under
advisement and that will complete the
hearing. Thank you.

(The hearing ended at 5:09 p.m.)

© 00 N O U B~ W DN P

N N NN R R R R R R R R R
W N P O © 00 N O 01k~ W N P O

Page 142
REPORTER'S CERTIFICATE

STATE OF ALABAMA,
MOBILE COUNTY,

I, Paul Morse, Certified Court
Reporter and Commissioner for the State of
Alabama at Large, do hereby certify that
the above and foregoing proceedings was
taken down by me by stenographic means,
and that the content herein was produced
in transcript form by computer aid under
my supervision, and that the foregoing
represents, to the best of my ability, a
true and correct transcript of the
proceedings occurring on said date and at
said time.

| further certify that | am
neither of kin nor of counsel to the
parties to the action nor in any manner
interested in the result of said case.

/s Paul Morse

Paul Morse, CCR
ACCR #588 Expires 9/30/11
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